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Aprit 9, 2012
AGENDA ITEM: A
NAME OF PROJECT: Capital Improvement Program
TYPE OF PROJECT: N/A
CASE NUMBER: N/A
APPLICANT: City of Frederick

140 W Patrick Street
Frederick, MD: 21701

PHONE NUMBER: (301) 600-1499
REVIEWED BY: Zack Kershner/Gabrielle Dunn
DATE: April 2, 2012
EXHIBITS: CIP Wish List
Draft CIP

PROJECTPROPOSAL - ...

. Review of the draft CIP for 2013-2018 for consistency with the Cify’s Comprehensive
Plan and for recommendations on priority projects.

The Planning Commission’s role in the CIP process is {0 annually submit a list of
candidate projects fo the Mayor and Board of Aldermen. In reviewing the CIP, the
Commission should assess whether or not the proposed projects support or further the
goals, objectives, and policies of the Comprehensive Plan. '

STAFF COMMENTS & ANALYSIS: - T AR R e

Staff has prepared a draft of the 2013-2018 CIP for the Commission’s review. In
addition to the draft, Staff has also prepared a “Wish List” that includes additional
projects that City Staff have identified as a priority should funding be available.

STAFF RECOMMENDATION -~

Staff recommends that the Commission consider both the draft and the wish list and
determine whether the proposed draft is consistent with the Comprehensive Pian and
what projects on the “wish list” are the top priorities to the Commission.

Planning Department o 140 W. Patrick St. » Frederick, MD 21701- » 301-600-1499 o Fax 301-600-1837
www.cityoffrederick.com
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THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM
FY 2013 - 2018

To geo to project report, click on project name from list befow.

PRJ. NO. PROJECT NAME
GENERAL FUND
FACILITIES
110006 Joimt Communications
120005 Conference Center
ROADS
210004 Monocagy Blvd /R 16 interchange
310304 Mongcacy Bivd, - Gentral Seclion
320007 Qpossymiown Pk /TJ Br, nlersection mps.
320018 Christophers Crossing Corridor and Inlerseclion napvt
ROADSIDE INFRASTRUCTURE
340000  Slreetlichl Updrades
240006 Slueellighl Replacernent - ARRA
340102  Sidewalk Relrofit
340401 New Traffic Signal Construction
340402  Traffic Light Conversion - ARRA
380001 Shared Yse Palh Plan improvements
380006 Way Finding
PARKS
410001 Carroll Creek Linear Park
410007 Riverside Center Park
410008  Walnut Ridae Park
410011 Avalon Park
410017 Clover Ridge Park
410024  Carpliten Park
411201 | Hill Street Reglonal Park
441202 West Side Redional Park
450102 Grove Stadium Improvements
480157 Weinbera Center Improvernents

WATER AND SEWER FUNED
WATER
310304 Monogacy Blvd. - Central Section - Ph. I
360009 Water Distribytion
360011 New Desion Water Plant Expansion
360015  Norlh Side Water Tank
360018  Waler Loss Reduction
360022 Waler Resource Project
360023 Ballenger Creek Inlerconnect
380025 Water and Sewer Securil
360028 East Sireel interchange Ullities
360028 Bowers/Whitlier Connector Fipeline
38003%  Fishing Creek Pipeline
380032 SCADA System
360801 Watershed Land Acquisition

SEWER
370003 Shookslown inlerceplor Sewer
370007 Wastewaler Flowmeter Replacement
370008 Gas House Pk, WWTP Expansion & lmp'ls.
370008 Baflencer-McKinney WWTE
370040  Gas House Pk, WWIE Soligs Proc. Rehab
370017 Gas House P, WWTP ENR Uporade
370300 Inflow and infitration Reduction

AIRPORT FUND
380051 FAAPart77
380084 Alrport Property Acquisitions
380062 Propeny Acquisition - Bowman's Farm
380067 Bailes Lane Demolition and Site Work
380068  Acquire/Obstruction Removal - Waffle House
380071  Acquisiiion and Demolition of Tulip Hill Houses
3BOOT7  Adr Traffic Conteol Tower and Associsted

PARKING FACILITIES FUND
380408 Sl Parking Garage
% 380413 Church Slreel Deck Rehab/Rebuild

STORM WATER FUND

350001  South Street Slorm Drain

360020 Camoll Greek Flood Conirol Project
Total Storm Water Fund:

X = New Project
TOTAL CIP:



THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM
FY 2013 - 2018

PRJ. NO. : PROJECT NAME

110006
x 120005

310004
310304
320007
320018

340000
340006
340102
340401
340402
380001
380006

410001
410007
410011
440017
441202
450102
x 480157

GENERAL FUND

FACILITIES

Joint Communications

Conference Center

ROADS

Monocacy Blvd./Rt 15 interchange
Monocacy Bivd. - Central Section
Opossumtown P./TJ Dr. intersection Imps,
Christophers Crossing Corridor and Intersection Impts
ROADSIDE INFRASTRUCTURE
Streetiight Upgrades

Streetiight Replacement - ARRA
Sidewalk Retrofit

New Traffic Signal Construction
Traffic Light Conversion - ARRA
Sharad {se Path Plan Improvemeants
Way Finding

PARKS

Carroll Creek Linear Park

Rivarside Center Park

Avalon Park

Clover Ridge Park

West Side Regionat Park

Grove Stadium Improvements
Weinberg Cenier Lights and Socund

Total General Fund:

Debt Funding
Speciat Assessments
Impact Fees
City Pay-As-You-Go

x - New project

TOTAL CITY  CITY SHARE CITY SHARE ONLY
TOTAL SHARE APPROVED
PROJECT REQUIRFED TO DATE FY 13 Fy 14 FY 15 EY 16 EY 17

1,000,000 1,060,000 1,000,000 0 0 0 G 0
0 250,000 Y 280,000 g 0 0 0
1,455,000 1,455,000 1,400,000 456,000 0 0 o Q
51,798,118 51,569,406 15,189,406 G 0 0 13,880,000  22,500,00C
4,066,313 3,352,313 1.988,485 365,106 998,712 o 0 0
278,000 278,000 48,000 230,000 0 [y [y 0
3,488,147 3,337,047 3,037,047 300,000 0 0 0 0
455,484 260,346 250,346 g o 0 0 g
683,295 200,524 190,524 100,000 0 0 0 ¢
1,429,420 1,429,420 864,420 225,000 30,000 225,000 30,000 225,000
164,732 38,580 38,580 o] 0 g 2 0
1,065,008 850,009 580,009 0 90,000 80,000 $0,000 0
640,000 380,000 380,000 0 0 ¢ G 0
34,769,000 24,372,502 16,372,502 8,000,000 G 0 0 g
1,570,530 1,453,060 843,000 & 0 810,080 0 Q9
384,000 384,000 0 G 0 384,000 0 G
438,000 438,000 0 35,000 403,000 0 0 o]
19,339,000 18,450,000 18,000,000 0 50,000 200,00C 200,000 0
5,252,500 2,522,560 2,100,000 Q 9 260,600 112,500 66,000
180.000 180.000 [ 180,000 g g 1] o]
128.470.560  112.260.697 61,662.329 10,140,108 1.571.712 1,758,080 14,312,500 22,785.000
(91,217,198}  {47.517,199)  (8,000,000) o 0 (13,200,000) (22,500,008)

(3,878,805) (3,676,805) [t} 0 0 0 ¢

(843.000) (843,060} 8] Q g ] 8]

18,623,663 9.625.325 2,146,308 1.571.712 1,758,656 1.112.500 285 000

EY 18
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THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM
FY 2013 - 2018

TOTAL CITY CITY SHARE CITY SHARE ONLY
TOTAL SHARE APPROVED
PRJ. NO. ; PROJECT NAME PROJECT REQUIRED TODATE FY 13 FY 14 FY 15 EY 16 FY 17 FY 18
WATER AND SEWER FUND
WATER .
310304 Monecacy Blvd. - Centrat Section - Ph. I 8,714,000 8,714,000 7,014,000 0 [ 0 1,100,000 800,000 0
380009 Water Distribution 13,431,350 13,428,133 11,928,133 0 500,000 8] 500,000 0 500,600
360011  New Design Water Plant Expansion 52,250,000 52,250,000 51,750,000 500,000 4] o] 0 0 0
360015 Morth Side Water Tank 3,150,000 2,150,000 150,000 0 2,600,060 g 0 vy 0
360018 Waiter Loss Reduction 15,165,275 15,165,275 5,165,275 1,000,060 1,000,000 2,000,00¢ 2,000,000 2,000,000 2,000,000
360022 Water Resource Project 13,103,160 12,873,255 4973255 0 8,000,000 Y [t} 0 0
360023  Ballenger Creek Interconnect 2,612,322 2,612,322 2,612,322 0 0 0 o 0 G
360025  Water and Sewer Security 220,060 220,000 220,000 G 0 0 0 g 0
360028 East Street Interchange Utllities 220,946 220,646 250,000 (29,054) 0 0 4] 0 0
360029 Bowers/Whittier Connector Pipeline 4,486,782 4,486,782 4,486,782 0 0 g 0 0 0
360031 Fishing Creek Pipeline 13,580,00G 13,580,000 80,000 1,000,000 12,500,000 0 9 0 0
360032  SCADA System 500,000 500,000 500,000 0 4 o [t} 0 0
360601 Watershed Land Acquisition 762,115 381,878 402,89C (21,012) 0 O v} 0 [t}
SEWER
370003  Shookstown Interceptor Sewer 805,157 805,157 398,000 {92,843) 0 o 0 0 0
370007  Wastewater Flowmeter Replacement 1,070,008 1,670,600 320,000 550,000 200,900 o ] 0 0
370008  Gas House Pk. WWTP Expansion & Imp'ts, 9,893,143 0,877,649 20,373,551 (10,465,902) v 0 0 0 0
370009  Ballenger-McKinney WWTP 17,483,000 17,483,000 17,483,000 0 o o G 0 G
x 370010 Gas House Pk WWTP Solids Proc Rehab 6,017,883 3,020,270 0 3,029,27C 0 0 0 0 0
x 37001t Gas House Pk WWTP ENR Upgrade 47,368,100 21,689,980 0 27,689,080 0 0 0 G 0
370300 Infiow and Infiltration Reduction 5,501,837 5,478.267 4,978,267 500,000 Q ] Q0 Q 0
Total Water and Sewer Fund: 216425070 182115914  133.585.475 23630438  24.200.000 2,000,000 3,600,000 2,600.000 2500000
Debt Funding (168,214,153} {127,186,910) {19,927,243) (20,500,000} [} (600,000) 0 0
Special Assessments (2,786,840} (2,480,735) (296,108) 0 0 0 0 [
Impact Fees g 0 [ Q Q 3] Q 0
Pay-As-You-Go 21,114,921 3.807.830 3.407,091 3,700,000 2,000,000 3,000.000 2,600,000 28500000
AIRPORT FUND
380051 FAA Part 77 856,000 12,000 12,000 0 0 0 [ 0 G
380054  Airport Property Acguisitions 17,114,000 1,263,000 1,263,000 ¢ 0 0 0 0 o]
380062 Property Acquisitior: - Bowman's Farm 5,550,000 71,000 71,000 0 4] 0 0 0 0
380067 Bailes Lane Demofition and Site Work 10,168,200 129,228 18,228 0 Q 44,000 39,000 28,000 0
380068  Acquire/Obstruction Removal - Waftie House 2,400,000 31,000 31,000 0 8 0 0 0 0
380071  Acquisition and Demelition: of Tulip Hill Houses 1,500,000 21,000 14,000 0 7.000 ¢ 0 0 0
380077 Air Traffic Control Tower and Assoclated 4,832,462 4} ¢ 0 0 O ¢ 0 c
Total Airport Fund: 42 420,662 1,527,228 1,409,228 [ 7.000 44,0060 39,000 28,000 Q
Debt Funding c 4] 0 0 0 0 G 0
Spacial Assessments o] 0 0 4] 0 0 o] 0
lmpact Fees a a 4} 1] Q 0 0 4]
Pay-As-You-Go 1,527,228 1,409,228 g 7.000 44 000 39.000 26,000 g

x « New project




THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM
FY 2013 - 2018

PRJ, NO. : PROJECT NAME

380408
380413

PARKING FACILITIES FUND
Site G Parking Garage
Chureh Street Deck Rehab / Rebuild

Total Parking Facilities Fund:

350001
350020

Debt Funding
Special Assessments
Impact Fees
Pay-As-You-Go

STORM WATER FUND
South Street Storm Drain
Carrol Creek Flood Control Project

Total S$torm Water Fund:

Debt Funding
Special Assessments
impact Fees
Pay-As-You-Go

TOTAL CiP:

x - New project

TOTAL CETY  GITY SHARE
TOTAL SHARE APPROVED

PROJECT REQUIRED  TO DATE FY 13
16,865,000 16,865,000 1,435,000 0
14.005864 14,604,864 1,105,864 {125,000)
31,770.86¢  51.460.864 2.240.864 {125,000}

(30,470,854)  (1,240,864) 0

0 ) 0

Q g g
999,000 1,060,000 (125.000)

4,836,804 4,836,804 836,894 0
55905005 23145438 21805438  1.250,000
80.741.800  27.982.332 22732332 1250000
{10,484,703)  {15,484,703) )

(383,000) {383,000) 0

0 g [¢]

8,114,629 6.864.620 1250000

479.820055 365356035 J21530.228 34805545

CITY SHARE ONLY
EY 14 FY 15
0 a
124,000 0
124,000 v
0 0
0 0
0 9
124,000 2
0 0
G 0
0 g
0 6
0 0
2 o
g 9
25902712  3.803.080

EY 16 EY.17
0 15730000
g 13.500,600
¢ 29230000
o (29,230,000
o 0
g 8
0 ¢
2,000,000 2,000,000
2 g
2,000,000 2000000
(2,000,000} (2,000,000)
0 0
Y Q
[+ a
18,951,500  56,643.000

EY 18
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THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM
FY 2013 - 2018

PRJ. NO.

PROJECT NAME

120001
210009

320008
320014
320015
320016
320017
XKXXX
320234
XXAKXX
KXKXK
XXKXX

330003

340002
340004
380004

410014
410021
410022
410026

320015
360033

380066
380060
3800864
380073
380076
380081
2380083
380085
KHXHAKX
HHKHKKRX
KHXHKAXXX

320015

GENERAL FUND

FACILITIES

Municipal Buiiding Repairs

New Police Headguariers

ROADS

E, Patrick/Monocacy Blvd, Intersection |mps.
Walier Martz Road Improvements

Buiterfly Lane lmprovemenis

Yellow Springs/Tuscan Dr Interseciion knps
T.J Drive/Hayward Rd Roundabout

Butterfly Lane Widening

East Sireet Enhancement

Christophers Crossing Corridor - Ft Detrick
Chistophers Crossing - Sanner Farm
Stadium Drive Sidewalk

BRIDGES

Old Camp Road Bridge
ROADSIDE INFRASTRUCTURE

Traffic Calming

East Side Community Legacy Project
Rails fo Trails Proegram

PARKS

Willowhrook Park - Phase |l

Park Surveillance Cameras
Rivermist Park

Culler Lake Restoration

WATER AND SEWER FUND
WATER

Butterfly Lane improvements
Lake Linganore

AIRPORT FUND

Alrport Fencing and Security
Purchase FCC Training Building
Purchase Tom's Property
Equipment Storage Building
North East T-Hangars

Taxiway H-East

Airport Perimeter Road
Corporate Hangar

Signage and Marking
Airport Layout Plan Update

North County Easements

STORM WATER FUND
Butterfly Lane Improvemenis

Total Storm Water Fund:

TOTAL CIP:



THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM - WISH LIST

FY 2013 - 2018
PRJ, NO. PROJECT NAME
GENERAL FUND
FACILITIES
120001  Municipal Building Repairs

210609

320008
320014
320015
320016
320617
HXXXX
320234
FHXXX
HKXHKX
HHRHXX
330003

340002
340004
380004

410014
41002t
410022
410026

New Police Headguariers

ROADS

E. Patrick/Monocacy Blvd. intersection Imps.
Walter Martz Road improvemenis

Bufterfly Lane Improvements

Yeliow Springs/Tuscany Dr Intersection imps
T4 Drive/ Hayward Rd Roundabout
Butterfly Lane Widening

East Street Enhancement

Christophers Crossing Corridor - Ft Detrick
Christophers Crossing - Sanner Farm
Stadium Drive Sidewalk

Old Camp Road Bridge

ROADSIDE INFRASTRUCTURE

Traffic Calming

East Side Community Legacy Project
Rails to Trails Program

PARKS

Willowbrook Park - Phase i

Park Surveillance Cameras

Rivermist Park

Culler Lake Restoration

Total General Fund:

320015
360033

Debt Funding
Special Assessments
Impact Fees
City Pay-As-You-Go

WATER AND SEWER FUND
WATER

Butterfly Lane improvements
Lake Linganore

Total Water and Sewer Fund:

Note: ( ) Brackets indicate 2 proposed reduction in funding for a project under the fiscal year indicated, which may indicate a revised scope, revised cost estimate and/or a reduction in the availability of funding.

Debt Funding
Special Assessments
Impact Fees
Pay-As-You-Go

TOTAL CITY  CITY SHARE

TOTAL SHARE APPROVED
PROJECT  REQUIRED TO DATE

800,000 600,000 0
91,000 ©1,000 91,000
475,000 120,000 0
870,600 320,000 0
2,800,000 2,800,000 0
1,550,000 4,330,000 0
1,050,000 1,050,000 150,000
4,400,000 4,400,000 . o
4,017,742 3,570,035 570,035
3,300,000 3,300,000 0
5,500,000 5,500,000 0
350,000 350,800 0
1,650,000 4,000,000 0
495,000 495,000 495,000
1,000,000 1,000,000 0
4,990,000 4,900,000 0
851,000 651,000 0
200,000 200,000 o
125,000 125,000 o
4,380,000 1,380,000 o]
35194742 33,272,035 1,306,035
0 0
(91,000 (91,000)

{125,000} ]

33,056,035 1,215,035

275,000 275,000 0
429,900 429,900 29,900
704,900 704,900 29.808

0 0

0 0

4} o}

704,800 29,900

"1

]

o OO [ T we 3 oo e S e B o Y om Y o i e i ) o
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CITY SHARE ONLY

FY 14 FY 15 FY 16 FY 17 FY 18
600,000 0 0 0 0
) 0 0 0 0
0 0 0 120,000 0
0 0 320,000 0 0
0 300,000 2,500,000 0 0
0 580,000 750,000 0 0
50,000 850,000 0 0 0
0 850,000 3,750,000 0 o
0 300,000 1,200,000 1,500,000 0
100,000 200,000 3,000,000 0 0
0 500,000 5,000,000 0 0
350,000 0 ) 0 0
0 0 0 1,000,000 0
0 0 0 o o
50,000 50,000 450,000 450,000 D
1,550,000 2,000,000 1,440,000 0 0
0 0 25,000 300,000 326,000
0 200,000 0 0 0
0 0 0 125,000 0
0 0 1380000 0 0
2700,000 5630000 19815000 3495000 326,000
0 0 0 0 0
0 0 0 0 0
o 0 0 (125.000) 0
2700,000 5630000 19815000 3,370,000 326,000
0 0 275000 0 0
200,000 200.000 0 0 0
200,800 200006 275,000 o 0
0 ) 0 0 0
0 o 0 0 0
Q 0 g 1] a
200.000 200000 275,000 0 0




THE CITY OF FREDERICK, MARYLAND
CAPITAL IMPROVEMENT PROGRAM - WISH LIST

FY 2013 - 2018
PRJ. NO. PROJECT NAME
AIRPORT FUND
380056  Airport Fencing and Security

380064
380073
380076
380081
3800683
380085
KXXKX
KHHKXX
KHAHKX

Acquire Toms Property
Equipment Storage Buiiding
North East T-Hangars
Taxiway H-East

Airport Perimeter Road
Corporate Hangar

Signage and Marking
Airport Layout Plan Update
North County Easements

Totatl Airport Fund:

320015

Debt Funding

Special Assessments
impact Fees
Pay-As-You-Go

STORM WATER FUND
Butierfly Lane Imgrovements

Total Storm Water Fund:

Note: { } Brackets indicate a proposed reduction in funding for a project under the fiscal year indicated, which may indicate a revised scope, revised cost estimate and/or a reduction in the availability of funding.

Debt Funding
Speciat Assessments
impact Fees
Pay-As-You-Go

TOTAL Wish List CIP:

TOTAL CITY CITY SHARE

TOTAL SHARE APPROVED
PROJECT REQUIRED  TODATE

100,000 2,000 2,000

50,000 40,000 40,000

135,000 135,000 0

14,000,000 14,000,000 0

4,275,000 56,000 0

3,000,000 3,000,000 0

900,000 0 0

462,536 0 0

150,000 0 0

100,000 0 0

23172,536  17.233.000 42.000

{17,060,000) 0

0 0

0 0

233.000 42.000

462.000 462,000 e

462,000 462,000 0

(462,000) o

0 0

) 0

4] v}

50534178 51,671,935 1,377,935

oy

CITY SHARE ONLY
3 FY 14 FY 15 FY 16 FY 17 EY 18
0 0 0 0 0 0
0 o g a 0 0
0 135,000 0 0 0 0
0 0 5150,000 8,850,000 0 0
0 6,000 50,000 0 0 0
& 4,500,000 1,500,000 0 0 0
0 : 0 0 0 0 0
) 0 0 o o 0
1,875 0 0 0 0 0
o 1,250 o} Q Q 0
1875 1642250  £700,000  8.850,000 0 0
0 (1,500,000) (6,650,000) (8,850,000) 0 0
0 a 0 0 0 0
0 0 0 0 0 0
1.875 142,250 50,000 o 0 0
0 52000 410,000 o 4 0
0 52 000 410,000 0 0 0
0 (52,000) (410,000) 0 9 a
G 0 0 0 0 0
0 0 0 0 0 0
5} 0 g G 0 8
1.875 4,504,250 12,940,000 28940000 3495000 326,000




T
NNING COMMISSION.

.~ PROJECT STAFF REPORT
April 9,2012

'PROJECT INFORMATION

AGENDA ITEM: C ’

NAME OF PROJECT: Golden Mile Smail Area Plan
TYPE OF PROJECT: PC Recommendation

CASE NUMBER:

PROPERTY OWNER: n/a

ADDRESS:

APPLICANT: n/a

PHONE NUMBER:

PROPERTY n/a

LOCATION:

REVIEWED BY: Matthew Davis, AICP

DATE: March 5, 2012 MPD
EXHIBITS: Golden Mile Small Area Plan Draft

Provided to Planning Commission in December 2011

The Golden Mile Small Area Plan has been drafted to guide future development along the Route
40 commercial corridor. This plan provides a biueprint that will offer a vision of how the
community will look with respect to buildings, automobile and pedestrian traffic improvements
and patterns and public spaces while creating a sense of place.

The Planning Commission is asked to provide comments and ask questions about the draft plan
so that staff may respond, make any changes determined by the Commission and ultimately
forward the Golden Mile Plan to the Mayor and Board of Alderman with a favorable
recommendation.

BACKGROUND INFORMATION =~

In the City of Frederick 2010 Comprehensive Plan, several arcas were identified as
neighborhoods that would benefit from additional attention provided in a small area plan. The
Mayor and Board of Alderman designated the Golden Mile area as the Planning Department’s
first priority.

Planning Department » 140 W. Patrick St. » Frederick, MD 21701- » 301-600-1499 » Fax 301-600-1837
www.cityoffrederick.com
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This process kicked off in early 2010. Surveys were targeted to specific groups: business
owners, property owners and residents. An online survey was also available to all interested
parties.

Three workshops were held to provide education on the small area plan process, a synopsis of the
survey results, obtain additional comments and begin to tealize a vision for the Golden Mile that
most stakeholders could support.

Staff took the results of those meetings and developed the draft plan. The Golden Mile Small
Area Plan has been available for public review since December 2011. Since that time staff has
presented a summary of the Plan to civic and neighborhood groups and the Golden Mile Alliance.
The Alliance recently held a meeting of many of the major stakeholders on the Golden Mile to
further explain the Plan and to solicit additional comments. The Golden Mile Alliance
established a sub-committee to review the Plan and comments from that group will be
forthcoming. To date, no specific comments from the general public have been received.

Staff will provide the Planning Commission with a summary of the Plan at its April 9" meeting
and receive preliminary comments from the Commission. Prior to the May meeting, staff will
provide all comments received to the Commission for their consideration and to hear any
additional public testimony. It is anticipated that the Commission will make a recommendation
to the Mayor and Board at that meeting. The Plan will then be brought before the Mayor and
Board during both workshop and public hearing meetings, providing another opportunity for the
public to comment on the Golden Mile Small Area Plan.



© PROJECTSTAFEREPORT - =
April 9, 2012
PROJECT INFORMATION EEENLaEETE

AGENDA ITEM: D

NAME OF PROJECT: State Farm Mutual Automobile Insurance Company

TYPE OF PROJECT: Combined Forest Stand Delineation/Preliminary Forest
' Conservation Plan

CASE NUMBER: PC11-808FSCB
PROPERTY OWNER: State Farm Mutual Automobile Insurance Company
ADDRESS: ] State Farm Drive.
Frederick, MD 21701
DEVELOPER: State Farm Mutual Automobile Insurance Company
ADDRESS: 1 State Farm Plaza, D3
Bloomington, Tilinois 61710
PHONE NUMBER: 703-766-7276
APPLICANT: Mr, Fran Zeller
Harris, Smariga, & Assoc., Inc.
ADDRESS: 125 South Carroll Street, Suite 100
Frederick, MD 21701
PHONE NUMBER: (301) 662-4488
PROPERTY
LOCATION: 1 State Farm Drive
South Side of Monocacy Boulevard
REVIEWED BY: Jeffrey D. Love
DATE: April 2, 2012

PROJECT PROPOSAL

The Applicant is requesting approval of a combined forest stand delineation/preliminary
forest conservation plan associated with the disturbance of 4.11 acres for the expansion of
a parking lot on the State Farm campus. The parking lot expansion qualifies for, and is
being processed as an administrative, staff level final site plan (STF11-809FSI) in
accordance with Section 309.

Planning Department « 140 W. Patrick St. e Frederick, MD 21701- » 301-800-1469 « Fax 301-600-1837
www.cityoffrederick.com
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BACKGROUND INFORMATION -

PRIOR CASES | Case Number & Date of Approval = =
Zoning Map Amendment N/A
Master Plan N/A
Preliminary Subdivision Plan N/A

Final Subdivision Plan

Plat Book 40 Page 197

Final Site Plan STF11-809FSI TBD
Forest Stand Delineation PC11-808FSCB Tonight’s Case
Preliminary Forest Conservation Plan PC11-808FSCB Tonight’s Case

Zoning Board of Appeals Cases N/A

DPEVELOPMENT | Area

CHARACTERISTICS :

Total Lot Area 93.796 acres

Property Zoning MU1

Open Space (HOA) N/A

Park Land Dedication N/A

ENVIRONMENTAL o JArea .
CHARACTERISTICS =~ (R

Disturbed Lot Area 4.11 acres

Impervious Surface Ratio N/A

Floodplain on Site None

Disturbed Floodplain N/A

Nontidal Wetlands on Site None

Disturbed Wetlands N/A

LEGAL AGREEMENTS
Type of Agreement T Date Submitted & Approved by Office of Legal

Services :

Forest Conservation
Agreements

To be reviewed in conjunction with the final forest
conservation plan.

NAC

NACH i

Meeting Date

January 12, 2012

Number of Attendees 15

None.

Comments




STAFF COMMENTS & ANALYSIS =

The State Farm campus is located on Monocacy Blvd north of MD 26. The site is 93.796
acres i size and the total afforestation/forest conservation requirement for the entire site
would be equivalent to 14.07 acres.

However, the Department’s policy for large parcels which were developed prior to the
adoption of forest conservation requirements is to require that the Applicant mitigate the
area being disturbed by the current application. Based on a disturbed area of 4.11 acres
for this project proposal, the Applicant must provide mitigation in the amount of 0.617
acres. Mitigation is to be met through the placement of an easement over existing forest
onsite,

Future development or redevelopment of the site will require additional mitigation at
such time that it is proposed. The Applicant has conveyed to Staff that ultimate
developmerit plans for the property are uncertain and that they do not wish to encumber
the property with extensive easements if it can be avoided at this time. There is
approximately 10.2 acres of existing forest on the site and based on the overall mitigation
requirement, only 3.87 additional acres of afforestation would be needed to meet the
entire requirement onsite. This would result in over 14 acres of forest, a meaningful
amount of land area to create viable forest with numerous environmental benefits.

The challenge that the City faces in successfully implementing the forest conservation
regulations on sites such as this is that the development has already limited the amount of
land available and location for future plantings. An incremental approach often results in
request for fee in lieu of payments which is not the top priority. As noted above, at such
time that the Applicant wishes to conduct additional development on this site, Staff will
continue to advocate for onsite plantings and against fee in lieu of payment without
proper justification. As such, the Applicant should be mindful of planning future
development with onsite forest conservation requirements taken into consideration.

A O S O A AU

Staff recommends approval of the combined forest stand delineation/preliminary forest
conservation plan PC11-808FSCB with the following condition of approval:

To be met in less than 60 days:
1. Revise the case number in the title block to PC11-808FSCB.
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PROJECT INFORMATION. -~~~ =

AGENDA ITEM: £

NAME OF PROJECT: WHITTIER PND, SECTION 10

TYPE OF PROJECT: FINAL SITE PLAN- REVISION

CASE NUMBER: PC12-128FSI

PROPERTY OWNER: Ausherman Development Corporation
ADDRESS: 7420 Hayward Road, Suite 203
APPLICANT: Fox and Associates, Inc.

ADDRESS: 82 Wormans Mill Court

PHONE NUMBER: 301.695.0880

PROPERTY

LOCATION: Located on the south side of West Greenleaf Drive
REVIEWED BY: Brandon Mark

DATE: April 2, 2012

EXHIBITS: Architectural Elevations

The proposal is a revision to the final site plan for Section 10 of the Whittier PND which
is the final section to be developed. The project consists of five (5) multifamily buiidings
containing 12 units each, with 70 units total.

This proposal was previously approved by the Planning Commission on August 9, 2004,
however, expired and was reapproved on March 14, 2011 under the 1986 Zoning
Ordinance. The Applicant is requesting approval to revise the plan to modify the building
height from the previously approved 35 feet to 49 feet, as well as to decrease the -
building footprint by approximately 13-14%. There will be no change in the number of
units or number of floors proposed. The requested revision is a result in the change of
building design since the original approval in 2004.

This project is exempt from complying with the design standards of the LMC including
setbacks, impervious surface ratio, parking, etc. per Table 910-1 as the presence of
governmental constraints (i.e. water allocation) prevented the entire project from being
completed. Therefore the project was reviewed by using the 1986 Zoning ‘Ordinance,
however, Section 910(b)(6) of the LMC does require that all new applications submitted

Planning Department « 140 W. Patrick St. o Frederick, MD 21701- » 301-600-1489 » Fax 301-600-1837
www.cityoffrederick.com
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after August 15, 2005 comply with the procedural requirements of Article 3 and the

subrmnittal requirements of Article 11.

PRIOR CASES “Case Number & Date of Approval
Annexation 10-88 June 9, 1988

Zoning Map Amendment N/A

Sketch Plan N/A

Master Plan PC03-160PND

Preliminary Subdivision Plan

PC03-161PSU

Final Subdivision Plan N/A

Final Site Plan PC04-318FS| (expired), PC10-53F S|
Forest Stand Delineation Exempt

Preliminary Forest Conservation Plan Exempt

Zoning Board of Appeals Cases N/A

Archeological Assessment N/A

DEVELOPMENT CHARACTERISTICS - [‘Area = -

Total Lot Area 5.03ac

Property Zoning R4

Number & Type of Units

5 Buildings, 70 Condominium Units

Roadway Dedication

N/A

Open Space (HOA) N/A

Park Land Dedication N/A

ENVIRONMNETAL O Area

CHARACTERISTICS [

Disturbed Lot Area 175,865sf

Impervious Surface Ratio 93903sf or 45%

Floodplain on Site No

Disturbed Floodplain None

Nontidal Wetlands on Site None

Disturbed Wetlands None

MDE Permit Reguired No

FACILITIES AND SERVICE : - =

‘Road Name Comprehensive =~ | ROW Access Provision -

R Plan Classification ' SHECSCR

West Greenleaf Drive N/A 60’ N/A

SCHOOLS (existing feeder situation) Loy U R

o _ B “Equated | .| Additional
Name Enrollment | Capacity | Enroliment

Elementary School Whittier Elementary 731 671 2.8




Middle School West Frederick 826 955 1.4
High School Frederick } 1378 1603 1.4
- . 00000

FIRE & RESCUE

Distance to Fire Service

Independent Hose Conﬁbahy - 1.9 milee

Distance to Ambuiance Service

Independent Hose Company - 1.9 miles

Agreements

Approved by City Fire Engineer | 3/17/10

LEGAL AGREEMENTS B A R
Type of Agreement R _-Date Submlt’ted & Approved by Offzce of Legai R
: Services P
Easement Agreements N/A

Forest Conservation N/A

ARCHITECTURE AND URBAN DESIGN REVIEW

Applicability ] N/A

Classification

Building Type | Class | Design Design Design Elements Utilized
Elements | Elements
Required | Met

Modifications

Remarks

NAC -

NAC#

1

Meeting Date

March 3, 2010

Number of Attendees

Six attendees

Comments

Questions regarding the operation of condominiums vs
apartmentis.




TYPE APPLICABILITY ISSUED (Y/N}
CAPF-WL Exempt, Section 4-6(b)
CAPF-SL. Exempt, Section 4-6(b)
CAPF-R Exempt, Section 4-6(b)
CAPF-SCH Exempt, Section 4-6(b)

STAFF COMMENTS&ANALYSIS

LAND USE

Per Section 16.10 of the 1986 Zoning Ordinance, the Planning Commission has
discretion to reduce lot areas, widths, and yards and increase building heights within
Planned Neighborhood Developments (PND). The proposed request to modify the
building height from 35' to 49’ is before the Commission at the final site plan stage
because the building height was not specified at the time of master plan approval.

At the time that the master plan was approved, the Whittier PND was zoned R3, Medium
Density Residential. The maximum height in the R3 district at that time was 40’ for
permitted residential uses; however, muiti-family units were not permitted in the R3
zoning district except in accordance with the PND provisions. Per Section 16.09 of the
1986 Ordinance, any structure which exceeded the building height normally applicable in
the zoning district in which it is located had to be setback from any property that was not
part of the planned neighborhood a distance equal to twice its proposed height, or 90
feet, whichever is greater. To the east, the subject property abuts open space in the
PND, however to the south and the west, the property abuls residential properties
located in the County and as such, must be setback at least 98’ from those properties.
At the closest point, no building is less than 100’ from either property line.

The Applicant has indicated that the request to increase the building heights in the
development results from the desire to construct a product that has 9' ceiling within the
units while still maintain a pitched roof.

The Applicant has also proposed changes to the seating area/amenity between
Buildings 1 and 2 due to the grading of the area and improved access to the buildings.

PARKING AND ACCESS MANAGEMENT

Per Section 14.04 of the 1986 Zoning Ordinance, multifamily buildings require 2 parking
spaces per 2 bedroom units and 0.5 spaces for every room over two rooms. The
proposed number of units is 70, requiring a total of 140 parking spaces. The Applicant
has provided 143 parking spaces.

The site contains one point of access from West Greenleaf Drive. During the March 14,
2011 Planning Commission public hearing, the Applicant requesting and received
approval for two modifications regarding the access to the site:







e Per Section 13.02 of the 1986 Ordinance, all parking areas of more than 100
parking spaces shall have at least two access points on a public street. The
Ptanning Commission granted approval to the entrance modification because of
the shape of the subject parcel and the surrounding open space that does not
allow for more than one entrance to the property.

e The second modification granted was is in regards to Section 14.12(4) of the
1986 Ordinance, in which no residential parking space shall be located more
than 600 feet from a public street Right of Way (ROW). Again, this modification
was approved due to the linear shape and the configuration of the development
proposal.

There are no changes to the conditions or design of the parking areas and access points
associated with this plan and as such, no further action is required by the Planning
Commission with regards to the previous approvals.

LANDSCAPING

Per Section 11.05(1)(a) the project is required to plant one tree on the property for each
3,000sf of lot. The property is 5.03 acres (219,107sf) requiring a total of 73 trees fo be
planted on the property. The Applicant has provided 129 trees.

Per Section 11.05(3)(a) the project is required to provide level | screen between the
residential use and adjacent traffic areas by planting one tree for every 30 feet on center.
The site contains 300ft of frontage on West Greenleaf creating the necessity to plant 10
trees as a buffer. The Applicant has planted the 10 trees, however due to constraints
created by the entrance to the site, some trees are not planted at the proper intervals.
During the March 14, 2011 public hearing the Planning Commission granted approval of
a modification from the spacing requirements of Section 11.05(3)(a).

Per Section 11.05(4) in all residential districts 10% of the total parking area must be
landscaped with interior plantings. The Applicant has indicated that total parking area is
60,640sf and comprised of 9,485sf of landscaping making up 15.6% of the parking lot.

Lastly, Section 11.05(5) requires parking lots of 10 or more spaces adjacent to
residential districts be screened with level | or level Il screening. The Applicant has
proposed screening consistent with the Level | requirements consisting of shrubs,
evergreens and deciduous trees.

Once again, there are no changes to the design of the landscaping associated with this
plan and as such, no further action is required by the Planning Commission with regards
to the previous approvals.

TRAFFIC ANALYSIS

The existing intersection of West Greenleaf Drive and Rocky Springs Road is currently
closed to through traffic at the request of the County who maintains jurisdiction over
Rocky Springs Road. After the construction of the entrance by the Applicant, it was
determined by the County that the connection was unsafe due to the topography of
Rocky Springs and the resulting sight distance available at that intersection. The City
and County have been working on a solution to the connection consisting of eliminating
the topographical challenges, thereby improving the sight distance. The approvals for



the road construction permits are imminent and it is anticipated that construction will be
complete by the end of summer.

It should be noted that upon constructing the connection of West Greenleaf Drive and
Rocky Springs Road, the intersection was closed prior to the Applicant installing street
signs a stop sign. The Applicant has agreed to install the street signs and stop signs
prior to the completion of the improvements to Rocky Springs Road.

UTILITIES

Staff has worked closely with the Applicant and the Department of Public Works (DPW)
to address the trash collection for this section of the community. The Applicant has
indicated that one large trash can (96 gal) will be provided per unit which will be
enclosed within trash corrals as shown on the plan. The DPW has indicated that a
minimum of 5,144 square foot corrals must be provided to accommodate all 70 cans.
The Applicant has met this request by adding an additional trash coral to provide
adequate space to accommodate 70 trash bins throughout the site.

Once again, there are no changes to the plans for frash collection and as such, no
further action is required by the Planning Commission with regards to the previous
approvals

P S S S A S

"STAFF RECOMMENDATION

Staff recommends unconditional approval of Final Site Plan PC12-128FSI for Whittier
PND Section 10.
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PROJECT INFORMATION. e e
AGENDA ITEM: s
NAME OF PROJECT: Nursing Home/Domiciliary Care, Adult Living Facility
TYPE OF PROJECT: Text Amendment
CASE NUMBER: PC12-110ZTA
APPLICANT: Bruce Dean, Linowes and Blocher, LLP
ADDRESS: 8 West 3rd Street

Frederick, MD. 21702
PHONE NUMBER: (301) 820-1175
REVIEWED BY: Gabrielle Dunn
DATE: Aprit 2, 2012
EXHIBITS: Application Materials

Draft Ordinance
PC Resolution of Recommendation

POSAL .

‘PROJECT PRO

The Applicant is proposing amendments to Section 404, Table 404-1 of the Land
Management Code (LMC) entitled, the Use Matrix, and Section 841 of the LMC entitled,
Nursing Home/Domiciliary Care/Adult Living Facility in order to establish nursing
homes/domiciliary ~care/adult living faciliies as conditional uses in  the
Manufacturing/Office (MO) zoning district.

BACKGROUND INFORMATION

Currently, nursing homes/domiciliary carefadult living facilities are a conditional use in
the RO, R4, R6, R8, R12, R20, NC, DB, DR, and MXE districts and as such, require
approval from the Zoning Board of Appeals (ZBA). The criteria by which the ZBA must
evaluate such proposals are outlined in Section 841 of the LMC. The subject use is
considered permitted “by right” in the IST district.

With regards to the Mixed Use (MU-1 and MU-2) districts, there is currently a
discrepancy in the code in that the Use Matrix indicates that within those districts it is a
“mixed use conditional use,” however, Section 841 indicates that in those same districts
it is permitted “by right.”






Manufacturing/Office (MO) District

Per Section 401, the MO zoning district is established in order to provide a park-like
setting for a community of industries which have no nuisance factors. According to the
purpose statement, that while there is leeway in the types of industries permitted, the
appearance and means of operation within the district should be scrutinized and
compared to the performance standards of the Code. In evaluating the development
criteria of the LMC, construction in the MO district is subject to the standard bulk and
dimensional criteria outlined in Section 405, Table 405-1, including minimum lot size,
minimum lot frontage, minimum setbacks, maximum heights, and maximum impervious
surface permitted. Section 405(c) provides further specifications unique to the MO
district which include maximum building coverage, minimum landscaped area, screening
requirements, and architectural review authority by the Planning Commission. These
additional requirements assist in implementing the purpose and intent of the district as
expressed in Section 401,

To assist the Commission in considering the proposed amendment, Staff has identified
the following uses that are currently permitted in the MO district:

Permitted by Right Hotel, Motel and Tourist court

Broadcasting/recording studio

Electrical Systems Service

Financial Services (bank, savings and loan, credit union
Offices, Business and Professional

Offices, Regional (bank, savings and loan, credit union,
insurance)

Appliances, Assembly, production

Construction Equipment, Assembly Production
Electronic Components Manufacturing and Processing
Electronic Equipment Assembly Production

Medical Laboratory

Newspaper printing

Laboratories and testing offices in conjunction with scientific
findustrial research and development

Printing Bulk Photo Processing, Blueprint Services
Solar Energy Manufacturing

Tools Industrial Machinery, Mechanical Equipment
Conference Center

Golf Course/Ciub

Indoor Recreation Complex

Park

Public Safety (police/Firefambulance) facilities

Schools, Public/Private

Heliport/Helistop

Agricultural Production

*« & & 2 & 2
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Permitted by
Conditional Use

Automobile filing station
Commercial use of historic structure
General restaurant
Telecommunications facilifies
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2




There are a variety of uses permitted in the MO district ranging from fight
industry/manufacturing to office as well as support services like hotels and conference
centers which are critical to creating an employment oriented center. While the inclusion
of a domiciliary care/nursing home/adult living facility in this list is a deviation from the
general theme, Staff finds that it is not incompatible with regards to the primary focus of
the MO district, which is to prevent the establishment of businesses and industries which
create nuisances. In fact, as a conditional use, domiciliary care facilities are currently
suitable even for residential zones where concerns regarding nuisances such as traffic
generation, noise, etc. are traditionally more of a concern.  The criteria for ZBA
conditional use approval also requires that the architecture of the building be compatible
with existing structures in the immediate area; a theme central to the MO provisions.

With regards to the distribution of MO iand in the City, it is limited to the Ballenger Creek
Center, a small area along Thomas Johnson Drive, and the recently annexed
COPT/Thatcher property on the east side of Rt 15. Having limited areas of MO property
to develop as future business centers, Staff has assessed the above uses to determine
their permissibility in other districts so as to ensure that the proposed amendment would
not limit future opportunities. In doing so, Staff has concluded that all of the other uses
permitted in MO are also permitted in the general commercial (GC) or indusfrial districts
(M1 and/or M2). In addition, the Mixed Use Employment Center (MXE) floating zone is a
development option available for the creation of large-scale office parks/employment
centers in the M1 and M2 zoning district.

Mixed Use Districts

As noted above, with the Applicant’s proposal to amend the provisions regarding the MO
district, Staff identified a discrepancy regarding nursing homes/domiciliary care/adult
living facilities in the mixed use districts (MU-1 and MU-2). With two different standards
for how these facilities should be handled in MU-1 and MU-2, (permitted by right or as a
mixed use conditional use) Staff considered the purpose and intent of the MU districts
and the procedural requirements associated with both. The mixed use districts are
intended to create well-integrated communities with residential and nonresidential
components that have a variety of housing types and densities as well as compatibie
and complimentary retail, office and employment uses; all of this being achieved through
the master plan process.

Per Section 837, a “mixed use conditional use,” is one that, because of its potential
impacts, must be evaluated individually and specifically by the Planning Commission to
ensure that it is complimentary to the community and does not adversely affect public
health, safety, and welfare. As such, the Planning Commission must consider the
specific use during the master plan process and make certain findings regarding its
appropriateness before approving it-—similar to the manner in which the ZBA approves a
conditional use. As a use permitted “by right,” the Planning Commission would not have
to approve a proposed nursing home/domiciliary care/adult living facility as part of the
master plan, nor would specific findings (beyond those generally applicable to site plan
approval) have to be made regarding potential impacts or benefits. in summary, the
level of scrutiny is much higher as a mixed use conditional use as opposed {0 a
permitted use.

in order to determine what level of scrutiny is appropriate for such facilities, Staff
evaluated the 1986 Zoning Ordinance for comparison. Under the 1986 Ordinance,
domiciliary care facilities and nursing homes were permitted only with approval by the



ZBA as a special exception, the equivalent to a conditional use under the LMC. Under
those regulations, there were no mixed use districts however, only more strictly
conceived Euclidean zoning districts, and therefore, the perceived impacts may have
been much greater. A more appropriate comparison is the placement of such facilities in
a planned neighborhood development, which like the MU districts today, would have
incorporated residential and nonresidential components as well as a variety of living
alternatives. Under the PND provisions of the 1986 Ordinance, domiciliary care facilities
were permitted in specially designed or thematically planned heighborhoods on the basis
of one unit per 250 square feet of ot area and only with the Planning Commission’s
expressed approval.

Based on the above, Staff has concluded that it is most appropriate to revise Section
'841 to clarify that nursing homes/domiciliary care/adult living facilities are permitied as a
mixed use conditional use in the MU district and not “by right.” This is most consistent
with the intent of the 1986 Zoning Ordinance and the precedent set in the LMC by
establishing these uses as conditional uses in ail zoning districts except IST, which
inherently requires a case-by-case analysis for impacts.

2010 Comprehensive Plan

With regards to the Comprehensive Pian, Staff finds that the proposed amendment is
consistent with the following goals and implementation strategies in addition to those
stated in the Applicant’s justification statement.

« Land Use Policy 1: Encourage development to be compatible with the character
of existing or planned development in the vicinity.

As referenced above as a conditional use, the ZBA will be evaluating any such
proposal for compatibility, creation of nuisances, etc. as part of the approval
process. This allows for a case-by-case review of a proposal within the context
of the surrounding community.

o Land Use Policy 3: Allow land uses that build upon regional and focal economnic
-assets,

The primary medical care provider, Frederick Memorial Hospital, for Frederick
County is located within the City and is supported by a variety of other healthcare
providers concentrated in areas like Thomas Johnson Drive. As such, increasing
the opportunities for nursing homes/domically care facilities builds upon those
assets currently already located in the City.

« Economic Development Policy 2: Maintain a diverse industry mix.

Increasing the opportunities for these types of facilities also increases
employment opportunities as well as the need for support industries.

Staff supports a positive recommendation from the Planning Commission to the Mayor
and Board of Aldermen for the amendments to Section 404, Table 404-1 and Section
841 as proposed.



Lo Amendment Application

For Official Use Only
PC Case Number:
Hearing Date:
DRC Date:
Text Amendment Fee: $
$4,400.00
Date Paid:

City &
Frederick

Planning Department * 140 W. Patrick Street * Frederick, Maryland 21701 = 301.600.1499

APPLICATION FOR LAND MANAGEMENT CODE
TEXT AMENDMENT

Please lcgibly print ot type the following Land Management Code Text Amendment Application in its entirety. Incomplete
applications will nat be accepted. Submit the application, along with fee, and twenty eight (28) copies of the application and
support documentation on or before 3:00 pan. on the application deadline date.

OWNER INFORMATION

Name:  Bruce N, Dean

Firm/Company: Linowes and Blocher LLP

Address: 8 West Third Street, Frederick, Maryland 21702

Phone; 301-620-1175 email: bdean@linowes~law.com
REPRESENTED BY - 0WNER’S AFFIDAVIT MUST BE SUBMITTED WITH APPLICATION.
Name: SAME AS ABOVE

Firm/Company: ‘

Address:

Phone: email:

All correspondence will be sent to the applicant. If the owner also wishes to receive a copy, please check box: {
ORDINANCE BEING CHANGED

L.MC Section No: 841 and Table 404-1 Use Matrix
TFext:

See attachments

Rev. 2/11/08 Quality Planning for The City of Frederick
C:\Documents and Serﬁngskkrichardson\DesktopWewWebsr’!eiapps\olanning\dﬁlmc—text—amend‘doc



Loal! Amendment Application

Proposed Amendment:

See attachments

I hereby attest that the information provided on and attached to this application is complete and correct. This
application must be accompanied by a filing fee.

- February 27, 2012
Signature of Applicant Bruce N. Dean Date

Application may be made by any citizen or official or agency of the City, per Section 306(c) of the LMC.

Required Attachments:
A. Statement to explain or support the requested amendment.

See attached justification statement

Rev. 2/11/08 Quality Planning for The City of Frederick
CADecuments and Settings\krichardsom\Desktop\WewWebsite\appsiplanning\dr-Ime-text-amend.doc



$841 Nursing Home/Domiciliary Care/, City of Frederick
Adult Living Facility Land Management Code

I5 16

Sec. 841 NURSING HOME/ DOMICILIARY CARE/
ADULT LIVING FACILITY

Nursing homes, domiciliary care, and adult living facilities are allowed as a permitted
principal use in MU and IST districts, and as a conditional use in RO, R4, R6, R8, R12, R16,
R20, NC, DB, DR, MO, AND MXE districts provided that all of the following conditions
can be met:

(a)  The applicant provides guarantees as deemed appropriate by the Zoning Board of
Appeals that the facility will not adversely effect the character of any existing
residential neighborhood nor influence the future development of a planned
residential area because of the size or appearance of the building, increased traffic,
noise, or other characteristic of the use which may be out of character with
residential use. All buildings must be architecturally compatible with existing
structure in the immediate area.

(b)  The applicant must obtain all required state approvals and licenses ptior to the
Board's approval of the use.

(c)  The site of the proposed use must be adequately protected from noise, traffic,
air pollution or other potential hazards to the residents of the facility.

(d) A site plan with information required by Section 309 must be provided for the
Board's review. This plan must show the proposed facility and all future
expansions.

(e) The following density limitations shall apply:

Table 841-1 Nursing Home/Domiciliary Care/ Adult Living Density

R4 and R6 500 sq. feet of lot area per bed
R8and Ri2 400 sq. feet of lot area per bed
All other R, NC, DB, DR, MO, and | 300 sq. feet of lot area per bed
MXE districts
Article 8 772
Supplemental Use Regulations Supp. No. 3, 9-06

*HL&B 1762043v3/10949.0003



Table 404-1 Use Matrix
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P = permitted by right A = accessory use
C = conditional use T = temporary use
M = Mixed-Use conditional use

S = shopping center use only




Application for Text Amendment to
City of Frederick Land Management Code
Table 404-1 Use Matrix and Section 841 Nursing Home/Domiciliary
Care/Adult Living Facility
Justification Statement

A. Introduction and Background.

The Applicant, Bruce N, Dean, is a citizen and property owner within the City of Frederick and
is therefore qualified to apply for a text amendment under Section 306(c)(1) of the Land
Management Code (“LMC”) of the City of Frederick. Mr. Dean is applying on behalf of his
client, 101 Development Group, LLC, a wholly owned subsidiary of Genesis HealthCare LLC
(“Genesis™). Genesis is one of the nation's largest long-term care and rehabilitation therapy
providers and operates more than 200 Skilled Nursing Centers and Assisted/Senior Living
Communities in 13 eastern states between Maine and North Carolina.

Genesis currently operates a skilled nursing center in the City of Frederick known as “College
View Center” which is located on Toll House Avenue near Frederick Memorial Hospital
(“FMH”) and Hood College. College View Center currently has the capacity to care for up to
109 patients and residents. It employs approximately 140 healthcare workers and center
administrators, who staff the Center on a 24 hour per day basis, working 3 shifts. Nationwide,
Genesis employs over 47,000 people dedicated to the delivery of quality health care to the
residents and patients in its centers. The Genesis Rehabilitation Services division also provides
contract therapy to over 1,100 health care providers in 28 states and the District of Columbia.

The site where College View Center is located is owned by FMH. The current facility is more
than 50 years old and provides a standard of care which is necessarily compromised by the
substandard facility in which the Center is located. Genesis is seeking to relocate and expand
College View Center into a state of the art skilled nursing facility within the boundaries of the
City of Frederick if possible. The proposed expansion would permit Genesis to provide its
patients and residents with the care required by 21% Century medical advancements and to
greatly enhance the quality of life of these patients and residents. In Genesis’ search throughout
the City of Frederick for a site to relocate the College View Center, it has found an excellent
candidate site adjacent to the Frederick News Post corporate headquarters along Ballenger
Center Drive south of 170, However, this site is zoned “MO — Manufacturing/Office”. Nursing
Homes such as College View Center are currently not permitted in the MO zoning district.

Nursing Homes/Domiciliary Care/Adult Living Facilities, which are grouped together by the
LMC, are currently permitted as “Conditional Uses” (requiring Zoning Board of Appeals
(“BZA”) approval) within the RO, R4, R6, R8, R12, R16, R20, NC, DB, DR, MU and MXE
zoning districts, and are only permitted by right in the IST zone. Genesis proposes to amend the
LMC to add the MO zoning district to the districts in which Nursing Homes/Domiciliary
Care/Adult Living Facilities are permitted as a Conditional Use.

B. Justification.

**L.&B 1762570v3/16949.0003



Pursuant to Section 306(b)(4) of the LMC, a text amendment should implement the policies of
the comprehensive plan and be consistent with existing regulations. Genesis believes the
proposed text amendment meets both of these criteria, as follows:

1.

Implementing the Comprehensive Plan.

The City of Frederick adopted an update to its comprehensive plan in November of 2009,
which is referenced as the “2010 Comprehensive Plan”. In Chapter One of the 2010
Comprehensive Plan, it states that “[t]he Comprehensive Plan is a guide for the location,
character and extent of proposed public and private development in the City of
Frederick, Maryland. The Comprehensive Plan’s policies and recommendations will be
implemented over time through many distinct decisions including capital improvements,
rezoning, text amendments, and changes to city codes as well as other documents.”
(emphasis added). It is thus clear that the 2010 Comprehensive Plan anticipates the need
for text amendments to the LMC fo implement its policies and recommendations.

Among the policies and recommendations of the 2010 Comprehensive Plan are to
balance residential and employment growth and to improve and enhance the quality of
life for residents, CP pg 6. How does the 2010 Comprehensive Plan accomplish this as it
relates to employment areas, such as those zoned MO? Among other things, the Plan
states that:

“stakeholders expressed the need increase the number and variety
of local jobs in order to diversify Frederick's employment base
beyond the predominant commercial uses and government jobs. To
meet these needs, the City of Frederick must continue to maintain
an adequate supply of non-residentially zoned land and to provide
incentives that accommodate office, emerging technologies, and
other high quality employment. Allowing a mix of land uses at a
variety of locations will improve opportunities to accommodate
the City's growth. "CP pg. 18

It is our contention that allowing nursing homes in the MO zoning district will further
these goals without compromising the City’s supply of employment ground. First, nursing
homes are employment centers as much or more than they are residential areas. A
permanent staff of over 100 employees, with around the clock staffing, is necessary to
operate most nursing homes. These facilities cost in the tens of millions of dollars to
construct and add significantly to the tax base of the City. The employees tend to do a
preponderance of their shopping in nearby commercial districts. Many of the jobs at
advanced skilled nursing facilities are similar to those found in hospitals and often
require professional certification. These facilities are a true mix between employment
and residential use and thus promote the City's goal of balancing, and often mixing, the
use of land between residential and employment uses. Finally, and importantly, because
a skilled nursing facility requires the approval of a Certificate of Need from the State of
Maryland Health Care Commission (the “MHCC?"), the City is virtually guaranteed that
these facilities will not proliferate and compromise the City’s available supply of
employment zoned land. There is no question that it is a specific goal of the 2010
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Comprehensive Plan to “preserve high-quality future office lands primarily for office
uses.” CP pg. 29. It needs to be clear that the MHCC, prior to issuing a Certificate of
Need for a skilled nursing facility in a community, will perform a strict assessment of the
number of existing beds serving that community, in order to make sure such a facility is
warranted. This has proven to be an effective limitation on the number of such facilities
throughout the State of Maryland. This will also be an effective means of insuring that the
goal of the 2010 Comprehensive Plan to preserve high quality office lands will not be
diminished by the implementation of this proposed text amendment.

Finally, it is also important to note that LU Policy 1 of the 2010 Comprehensive Plan is
to “Encourage development to be compatible with the character of existing or planned
development in the vicinity,” CP pg. 30. By insisting that nursing homes only be
approved as conditional uses, by the BZA, the proposed text amendment insures that such
proposed uses will first be reviewed by an independent agency which is entrusted by the
City with making certain that incompatible uses do not sprout up in neighborhoods where
they do not belong. Genesis would contend that, properly planned, a skilled nursing
facility will be compatible with both residential and employment uses, and can serve as
an effective bridge from one such use to another, or as a border between such uses. 4
good example of this is the assisted living and Alzheimer’s facility in the Whittier
neighborhood of the City of Frederick, where such facilities are an attractive and well-
integrated part of the commercial area of a residential mixed use neighborhood.

2. Consistency with existing regulations.

In the LMC, unless zoned for Institutional use, all new nursing homes are governed by
Section 841. This text amendment proposes no changes to the existing conditions on
approval for a nursing home as found in Section 841. The conditions found in Section
841 are designed to adequately protect surrounding neighborhoods, especially
residential ones, but also to give the BZA sufficient information with which to make an
informed decision as to the suitability of the proposed use for the proposed site. The BZA
will judge each applicant for a nursing home in an MO zone using the same criteria by
which it judges nursing homes elsewhere in the City of Frederick, and there are simply
no proposed changes which might make it easier for an applicant to locate in an MO
zone as opposed to any other zonming district. Because the proposed text amendment
makes no changes to Section 841 at all, other than to add the MO zoning district, we
believe that this text amendment is thus clearly consistent with the LMC.

In addition, however, lands zoned MO are also protected by the performance standards
found in Section 405(c) of the LMC. This section is intended to make sure that MO zoned
properties are held to a higher standard than other employment areas (such as those
zoned M1 or M2). Among the performance standards found in Section 405(c) are these:

100 foot setback from interstate highways or residential districts
Moaximum building coverage of 30%

Minimum landscaped area of 20%

Design standards, architectural standards and screening standards

3
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C.

This text amendment does not propose to change any of the performance standards found
in Section 405(c) for the MO zone for nursing homes. When the Planning Commission is
reviewing a site plan for a nursing home in an MO zone, it will have the exact same
standards to implement for the nursing home as it would for an office or other permitted
use. This will insure to the City of Frederick that MO properties are compatible and there
will be no adverse effects on other uses in the MO zoned neighborhood. Therefore, we
would contend that the text amendment is completely consistent with the existing
regulations found in the LMC, for nursing homes in general, no matter what the zone in
which they are located, but also for the MO zoning district and for the other uses
permitted there.

Conclusion,

The proposed text amendment is necessary for Genesis to replace its existing facility and remain
in the City of Frederick. The text amendment is consistent with and helps to implement the 2010
Comprehensive Plan. It is also consistent with the regulations found in the LMC for nursing
homes and for the MO zoning district and does nothing to change any of the standards the BZA
or Planning Commission will use to review and approve a proposed facility, it merely allows
such a facility to locate within the MO zone if an applicant can meet these standards to the
reasonable satisfaction of the BZA and the Planning Commission. Therefore, for all of these
reasons, the proposed text amendment should be approved.

**L&B 1762570v3/10949.0003



THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN

ORDINANCE NO:

LEGISLATIVE HISTORY

PLANNING COMMISSION
PUBLIC HEARING: April 9, 2012

RESOLUTION SUBMITTED
TO MAYOR & BOARD: TBD

MAYOR & BOARD OF ALDERMEN

WORKSHOP: TBD

PUBLIC HEARING: TBD

AN ORDINANCE concerning
Nursing Home/Domiciliary Care/Adult Living

FOR the purpose of amending the use provisions of the Manufacturing/Office (MO)
zoning district to allow Nursing Home/Domiciliary Care/Adult Living facilities as a
conditional use and for the purpose of establishing Nursing Home/Domiciliary Care/Adult
Living facilities as a mixed use conditional use in the MU districts.

BY amending

Section 404, Table 404-1
Appendix A, "Land Management Code"
The Code of the City of Frederick, 1966 (as amended)

By repealing and reenacting with amendments

Section 841
Appendix A, "Land Management Code"
The Code of the City of Frederick, 1966 (as amended)

SECTION 1. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 404, Table 404-1 in Appendix A (Land
Management Code) of The Code of the City of Frederick, 1966 (as amended), be
amended by inserting a "P" into the Use Matrix as shown below:
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SECTION 2. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 841 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended), be repealed and reenacted
with amendments to read as follows:

Sec. 841 NURSING HOME/ DOMICILIARY CARE/
ADULT LIVING FACILITY

Nursing homes, domiciliary care, and adult living facilities are allowed as a permitted
principal use in [MU and] the IST districts, [and] as a conditional use in RO, R4, R6, R8,
R12, R16, R20, NC, DB, DR, MO, AND MXE districts, and as a mixed use conditional
use in the MU districts provided that all of the following conditions can be met:

(a) The applicant provides guarantees as deemed appropriate by the Zoning Board
of Appeals that the facility will not adversely [effect] affect the character of any
existing residential neighborhood nor influence the future development of a
planned residential area because of the size or appearance of the building,
increased traffic, noise, or other characteristic of the use which may be out of
character with residential use. All buildings must be architecturally compatible
with existing structure in the immediate area.

(b) The applicant must obtain all required state approvals and licenses prior fo the
Board's approval of the use. :

(c) The site of the proposed use must be adequately protected from noise, traffic, air
poliution or other potential hazards to the residents of the facility.

(d) A site plan with information required by Section 309 must be provided for the
Board's review. This plan must show the proposed facility and all future
expansions.

(d) The foliowing density limitations shall apply:

Tabie 841-1 Nursing Home/Domiciliary Care/ Adult Living Density

R4 and R6 500 sq. feet of lot area per bed

R& and R12 400 sq. feet of ot area per bed

All other R, NC, DB, DR, MO, MU | 300 sq. feet of lot area per bed
and MXE districts




SECTION 3. In the event any provision, section, sentence, clause, or part of this
ordinance shall be held to be invalid, such invalidity shall not affect or impair any
remaining provision, section, sentence, clause, or part of this ordinance, it being the
intent of the City that such remainder shall be and shall remain in full force and effect.

SECTION 4. This ordinance shall take effect on XXXX, 2012, and all other ordinances
or parts of ordinances inconsistent with the provisions of this ordinance will as of that
date be repealed to the extent of such inconsistency.

[Bold Brackets] indicate material deleted
Underlining indicates material added

APPROVED: PASSED:

Randy McClement, Mayor Randy McClement President,
" Board of Aldermen

Approved for Legal Sufficiency:

Legal Department
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April 9, 2012

Mayor McClement and Board of Aldermen
101 N Court Street

Frederick, Maryland 21701

Re: Zoning Text Amendment PC12-110ZTA

Dear Mayor and Board of Aldermen,

On April 9, 2012, application PC12-110ZTA for an amendment to the Land Management Code
pertaining o nursing homes/domiciliary care/adult living facilities was brought forth by the
applicant for the Commission’s consideration. The proposed amendment to Section 404, Table
404-1 and Section 841 of the LMC for the establishment of the use as a conditional use in the
Manufacturing/Office (MO) zoning district and as a mixed use conditional use in the Mixed Use
(MU-1 and MU-2) zoning districts was reviewed, discussion was held, and public comment

requested.

After careful consideration, the Planning Commission voted 4-0 in favor of a positive
recommendation to the Mayor and Board of Aldermen in the case of text amendment PC12-
110ZTA. The Planning Commission appreciates the opportunity to make a recommendation on

this request.

Thank you

Josh Bokee, Vice Chairman
City of Frederick Planning Commission

Aldermen

Karen Lewis Young
President Pro Tem

Michael C. O'Connor
Shelley M. Aloi

Carol L. Krimm

Kelly M. Russell



" CITY OF FREDERICK
- 77 PLANNING COMMI B
o - 'PROJECT STAFE REPOR
April 9, 2012

PROJECT INFORMATION .~ . . =

AGENDA ITEM: 5.

NAME OF PROJECT: FAA Updates

TYPE OF PROJECT: Text Amendment

CASE NUMBER: PC12-121ZTA

APPLICANT: City of Frederick Planning Department

ADDRESS: 140 W Patrick Street
Frederick, Maryland 21701

PHONE NUMBER: (301) 600-1499

REVIEWED BY: : Gabrielle Dunn/Tim Davis

DATE: April 2, 2012

EXHIBITS: Application Materials

Draft Ordinance
PC Resolution of Recommendation

PROJECT PROPOSAL

The City is proposing amendments to Section 419, Airport Overfay District, Section 864,

Sign Regulations, and Section 866, Telecommunications Facilities as they apply to the
filing requirements for applications within the Airport Overlay (AO) District.

'BACKGROUND INFORMATION . . -

Through the implementation of the AO district requirements and in working on various
projects which have the potential to impact operations at the Municipal Airport, Staff has
identified a deficiency in the current requirements for new construction or alterations of
structures. Specifically, that while the regulations currently require applicants to file with
the Federal Aviation Administration (FAA), they are not required to file with the Maryland
Aviation Administration (MAA) — a review authority in the State that also supplies funding
for the Airport.

STAFF COMMENTS 8 ANALYSIS

The proposed amendments will ensure that all affected parties are notified of new
construction/alterations that may impact the activities on and surrounding the City's
Airport. In addition, the proposed amendments will also improve predictability from the
perspective of the applicant as they will be aware of the requirement at the beginning of
the process because it will be specifically articulated in the Code.  Staff is proposing



language which mandate notification of the MAA in the case of site plan development in
the AO, new signs over 8 in height in the AO, and telecommunications facilities.

2010 Comprehensive Plan
With regards to the Comprehensive Plan, Staff finds that the proposed amendments are
consistent with the following goals and implementation strategies: '

« Land Use Policy 6: Improve City regulations in order fo provide a user-friendly
and predictable permilting process.

Clearly articulating where outside agency approval is also required ensures that
applicants are aware and that additional time during the review process may be
necessary to ade3quately obtain all approvals.

"STAFF RECOMMENDATION __

Staff supports a positive recommendation from the Planning Commission to the Mayor
and Board of Aldermen for the amendments to Section 419, Airport Overlay District,
Section 864, Sign Regulations, and Section 866, Telecommunications Facilities as they
apply to the filing requirements for applications within the Airport Overlay (AO) District.



Section. 866, Telecommunications Facilities
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§866 (a)

(14) In_accordance with FAA FAR Part 77 Regulations, FAA Form 7460-1, Notice of Proposed
Construction or Alteration, [;@HWEHHMMHFFM—F@H%N%WQ%M
Construction-or-Alteration] the applicant shall file with the Federal Aviation Administration and
the Maryland Aviation Administration where the proposed telecommunications facility or
telecommunications antennas is within three (3) miles of the Frederick Municipal Afrport and as
required by Federal Aviation Administration Regulation Part 77.13.




Section

419, Airport Querlay

§419 {f)

(3YIna

{3) Site Pian Requirements

ccordance with FAA FAR Part 77 Regulations, FAA Form 7460-1, Notice of Proposed Construction

or [Ateration-shall]Alteration shall be submitted to the Federal Aviation Administration and the
Marviand Aviation Administration whenever construction or alternation of a structure is proposed

with the following characteristics:

A.

E.

Any construction or alternation of more than 200 feet in height above the ground (AGL) at its
site.

Any construction or alternation of greater height than the Part 77 imaginary surface detailed
under the Airspace and Safety Surfaces described below.

Any highway, railroad or other traverse way for mobile objects of a height which if adjusted
upward 17 feet of an interstate highway that is part of the National System of Military and
Interstate Highways where over-crossings are designed for a minimum of 17 feet vertical
distance, 15 feet for any other public roadway, 10 feet or the height of the highest mobile object
that would normally traverse the road, whichever is greater, for a private road, 23 feet for a rail
system, and for a waterway or any other traverse way not previously mentioned, an amount
equal to the height of the highest mobile object that would normally traverse it, would exceed a
standard of (3)(a) or (b) of this section.

When requested by the FAA, any construction or alternation that would be in an instrument
approach area as defined in the FAA standards governing in instrument approach procedures.
Any construction or alteration on Airport property that is available for public use.

(4) Each applicant who is required to notify the Administrator shall send one executed form set of

FAA Form 7460-1 to the {aﬁmppie;e_p;\;\—eﬁieeaadéress—&hewwwég-ﬂ] Federal

Aviation Administration; another set to the Maryland Aviation Administration, one set to the

Manager, Frederick Municipal Airport, and one set to the City of Frederick Department of
Planning for review. This notice must be submitted at least 30 days before the earlier of the

following dates:

A
B.

The date the proposed construction or alteration is to begin.
The date an application for a construction permitis to be filed.

Section 864, Sign Regulations

§864 (f)

(14) [-4n]in_accordance with FAA FAR Part 77 Regulations, FAA Form 7460-1, Notice of Proposed
Construction or Alteration shall be submitted to the Federal Aviation Administration and the

Maryland Aviation Administration] the-Airport-Overlay-Zone], when applicants are proposing signs

eight (8) feet or pver in the Airport Overlay Zone. {mﬁmﬁ;pw%m%@v}




Randy McClement Aldermen

Mayor Karen Lewis Young
President Pro Tem
ey THE
Clt,y ‘ S Michael C. O'Connor

OF o Shelley M. Alol

Frederick

Kedly M, Russell

February 23, 2012

Meta Nash, Chairwoman

City of Frederick Zoning Board of Appeals
140 West Patrick St

Frederick, MD 21701

Subject: Zoning Text Amendment
Dear Chairwoman Nash,

] am writing you on behalf of Frederick Municipal Airport Commission to express our support of
a Zoning Text Amendment to the Land Management Code. This very simple and brief amendment is in
support of a request made by the Maryland Aviation Administration (MAA) to require developers of
cellular telephone towers, and projects within the Airport Overlay Zone to submit their findings in the
Obstruction Evaluation process; a form called the 7460-1 independently to the MAA for concurrence.

it is a common practice, and required already, by our ordinance to make the submission to the
tederal Aviation Administration. The submission of the 7460-1 results to MAA will be, and have always
been, addressed in a timely manner with littie disruption to the project. By the addition of this
requirement, the level of predictability of heightened.

The Alrport Commission has supported staff zoning and land use change around the airport for

the safety of all, not just our pilots. We wish our support to notbe a burden, but that this amendment is
approved for the betterment of the aviation community, as well as the residents of ocur community.

Sincerely;

Arthur Dee, Chairman

cc: Gabrielle Dunn, Division Manager
Ashish Solanki, MAA

Planning | Engineering | Airport » 140 West Patrick Street o Frederick, MD 21701 » 301-600-1884 » Fax 301-600-3843
www.cityoffrederick.com



THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN

ORDINANCE-NO:

LEGISLATIVE HISTORY
PLANNING COMMISSION

PUBLIC HEARING: April 9, 2012

RESOLUTION SUBMITTED
TO MAYOR & BOARD: TBD

MAYOR & BOARD OF ALDERMEN

WORKSHOP: TBD

PUBLIC HEARING: TBD

AN ORDINANCE concerning

Application filing requirements for development projects in the Airport
~ Overlay {AO) zoning district.

BY repealing and reenacting, with amendments,

Section 419
Appendix A, “Land Management Code”
The Code of The City of Frederick, 1966 (as amended)

BY repealing and reenacting, with amendments,

Section 864
Appendix A, “Land Management Code”
The Code of The City of Frederick, 1966 (as amended)

BY repealing and reenacting, with amendments,

Section 866
Appendix A, “Land Management Code”
The Code of The City of Frederick, 1966 (as amended)

SECTION 1. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 419 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended), be repealed and reenacted,
with amendments, as follows:



(a)
(b}
{c)
(d)
(e)
(f
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(3) In accordance with FAA FAR Part 77 Regulations, FAA Form 7460-1, Notice
of Proposed Construction or [Alteration, shall]Alteration shall be submitted
to the Federal Aviation Administration and the Maryland Aviation

Administration whenever construction or alternation of a structure is

proposed with the following characteristics:

A,

Any construction or alternation of more than 200 feet in height above
the ground (AGL) at its site.

Any construction or alternation of greater height than the Part 77
imaginary surface detailed under the Airspace and Safety Surfaces
described below.

Any highway, railroad or other traverse way for mobile objects of a
height which if adjusted upward 17 feet of an interstate highway that is
part of the National System of Military and Interstate Highways where
over-crossings are designed for a minimum of 17 feet vertical
distance, 15 feet for any other public roadway, 10 feet or the height of
the highest mobile object that would normally traverse the road,
whichever is greater, for a private road, 23 feet for a rail system, and
for a waterway or any other traverse way not previously mentioned,
an amount equal to the height of the highest mobile object that would
normally traverse it, would exceed a standard of {3)(a) or (b} of this
section.

When requested by the FAA, any construction or alternation that
would be in an instrument approach area as defined in the FAA
standards governing in instrument approach procedures.

Any construction or alteration on Airport property that is available for
public use.

{4) Each applicant who is required to notify the Administrator shall send one
executed form set of FAA Form 7460-1 to the [appropriate FAA Office
address shown on Form 7460-1)]_Federal Aviation Administration,
another set to the Maryland Aviation Administration, one set to the

Manager, Frederick Municipal Airport, and one set 0 the City of Frederick

2



(9)
(h)
(i)
i)

Department of Planning for review. This notice must be submitted at least 30
days before the earlier of the following dates:

A. The date the proposed construction or alteration is to begin.

B. The date an application for a construction permit is to be filed.

&k
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SECTION 2. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 864 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended) be repealed and reenacted,
with amendments, as follows:

(a)
(b)
(c)
(d)
(e)
(A

(h)
(i)
)
(k)
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(4) In accordance with FAA FAR Part 77 Reguiations, FAA Form 7460-1,
Notice of Proposed Construction or Alteration shall be submitted to the
Federal Aviation Administration and the Maryland _ Aviation
Administration] the Airport Overlay Zone], when applicants are proposing
signs eight (8) feet or over in the Airport Overlay Zone. [must complete a

FAA Form 7460.]
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SECTION 3. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 866 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended), be repealed and reenacted,
with amendments, as follows:

(a)

(3) k¥

(4) wkek

(5) *Rw

(6) KkE
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(9) dkk
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(11) Fded

(12) Sk

(13) K&

(14) In_accordance with FAA FAR Part 77 Requlations, FAA Form 7460-1,
Notice of Proposed Construction or Alteration,[The applicant shall file an
FAA Form 7460-1 Notice of Proposed Construction or Alteration] the
applicant shall file with the Federal Aviation Administration_and the
Marvland Aviation Administration where the proposed telecommunications
facility or telecommunications antennas is within three (3) miles of the
Frederick Municipal Airport and as required by Federal Aviation
Administration Regulation Part 77.13.

(b) *kdk

SECTION 4. In the event any provision, section, sentence, clause, or part of this
ordinance shall be held to be invalid, such invalidity shall not affect or impair any
remaining provision, section, sentence, clause, or part of this ordinance, it being the
intent of the City that such remainder shall be and shall remain in full force and effect.

SECTION 5. This ordinance shall take effect on XXXX and all other ordinances or parts
of ordinances inconsistent with the provisions of this ordinance will as of that date be
repealed to the extent of such inconsistency.



Note: Underlining indicates material added.
[Bold Brackets] indicates material deleted.

*** indicates no change.

APPROVED: PASSED:

Randy McClement, Mayor Randy McClement President,
Board of Aldermen

Approved for Legal Sufficiency:

Legal Department



Randy Aldermen
MCCI@;,?&M : % Karen Lewis Young
ayor THE r President Pro Tem
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Clty o g Michael C. O'Gonnor
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Kelly M. Russell

April 9, 2012

Mayor McClement and Board of Aldermen
101 N Court Street
Frederick, Maryland 21701

Re: Zoning Text Amendment PC12-121ZTA
Dear Mayor and Board of Aldermen,

On April 9, 2012, application PC12-121ZTA for amendments to the Land Management Code
pertaining to the application filing requirements for development projects in the Airport Overlay
(AO) district were brought forth by the Planning Department for the Commission’s consideration.
The proposed amendments to Section 419, dirport Overlay, Section 864, Sign Regulations, and
Section 866, Telecommunications Facilities, was reviewed, discussion was held, and public
comment requested.

After careful consideration, the Planning Commission voted 4-0 in favor of a positive
recommendation to the Mayor and Board of Aldermen in the case of text amendment PC12-
121ZTA. The Planning Commission appreciates the opportunity to make a recommendation on
this request.

Thank you

Josh Bokee, Vice Chalrman
City of Frederick Planning Commission



~ CITYOFFREDERICK .
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PROJECTINFORMATION = = .

AGENDA ITEM: N

NAME OF PROJECT: Historic Preservation Overlay

TYPE OF PROJECT: Text Amendment

CASE NUMBER: PC12-145ZTA

APPLICANT: City of Frederick, Planning Department
140 W Patrick Street
Frederick, MD. 21701

PHONE NUMBER: (301) 600-1499

REVIEWED BY: Lisa Mroszczyk Murphy/Gabrielle Dunn

DATE: . April 2, 2012

EXHIBITS: Draft Ordinance

Draft Resolution of Recommendation

_PROJECT PROPOSAL

The Planning Department is proposing amendments to Section 423, Historic
Preservation Overlay (HPQ) District, and Section 1002, Definitions of the Land
Management Code (LMC).

000 e e SO R Sl

'BACKGROUND INFORMATIO!

Since the LMC was adopted in 2005, Staff has brought forward several sets of
amendments to correct inconsistencies, clarify ambiguities, and to overall, make
improvements to the regulations. In general, this application continues to address
outstanding issues. Specifically, these amendments pertain to the process for demolition
and the treatment of sites and structures of unusual importance and to provide for
expiration of approvals as well as update various definitions related to historic
preservation.

4440004 0100040014 e O O S S S A AN

STAFF COMMENTS & ANALYSIS =~ = =

When Section 423 was revised in 2009, the section on Certificate of Approval expiration
was dropped. This amendment reintroduces that section and includes other
amendments to improve the Section’s overall usability. Amendments are also proposed
to Section 1002 in order to update the definition of “alteration” as well as other general
amendments resulting from proposed changes to Section 423. The HPC reviewed this
proposal at their workshop on February 23, 2012.

Planning Department « 140 W, Patrick St. » Frederick, MD 21701~ » 301-600-1499 ¢ Fax 301-600-1837
www.cityoffrederick.com

1



Section 423

1.

2.

Use “site or structure” throughout to more closely align with the language in
Article 66B, §8, Historic Area Zoning. '
Remove “of unusual importance” from 423(e)(1)(A) and (B). Existing language
states the Commission “shall determine the degree of significance of the
structure or resource based on the criteria established in the Commission’s
guidelines. There are no criteria in the Commission’s guidelines for identifying
sites or structures “of unusual importance.” Sites and structure of unusual
importance are, by definition, also contributing. Therefore, the muiti-hearing
process identified for contributing resources applies.

Move the section on “Replacement Plans” to the “Procedures” section so that it is
clear from the beginning that an application for a replacement plan is required as
part of the process.

in 423(e)(2) and (3), eliminate the special definition of “structure” as an entire
structure only and eliminate the special definition of ‘resource” as part of
structure. '

e Section 1002 already includes a detailed definition of structure that is
specific to Section 423 and includes “a part thereof.” It unnecessary to
include this specific definition in 1002 and then refer back to 423 and find
that it is defined differently.

s It is not immediately clear from reading 423(e)(3) that “resource” is
defined as a part of feature of structure.

e Resource, as curently defined, is not in line with its use in historic
preservation. Resource is more typically used as an alternative to “site or
structure” and is not limited to a part of a structure.

« These two subsections have been combined. _

Eliminate the references to structures or resources “of unusual importance” in
Approval Criteria for Demolition. Sites and structures “of unusual importance’
are also contributing sites or structures (see 6).

Move the section on “Sites and Structures of Unusual importance” to be
immediately following the section on demolition and update the definition to be “a
contributing site or structure that individually meets one or more of the criteria for
designation...”

" Reintroduce the section on “Certificate of Approval Expiration” that was dropped

from the 2009 update. Certificates of Approval normally expire two years after
the date of approval or the date of the water and sewer aliocation contract, if
applicable.

Section 1002

1.

Update the definition of alteration to include the painting or coating of masonry
structures that are not currently painted or coated in the Historic Preservation
Overlay.

Replace all references to “Historic Frederick District Regulations” with “Historic
Preservation Overlay (HPO) District regulations.”

Replace all references to “Historic District Commission” with “Historic
Preservation Commission.”

Provided a more concise definition of “Character-Defining Elements” based on
the National Park Service “Preservation Brief 17: Architectural Character:



Identifying the Visual Aspects of Historic Buildings as an Aid to Preserving Their
Character.” Eliminate references to outdated guidelines.

5. Delete definition of “Character Defining Features” because it is redundant.

6. Provide a more concise definition of “Integrity” based on the National Register
Bulletin.

7. Delete definition of “Landmark” because Section 423 uses "site or structure.”

8. Delete definition of “Resource.” See amendments to Section 423 above. (NOTE:
Resource was left out of most recent LMC supplement so it may not appear in
your copies.)

2010 Comprehensive Plan
With regards to the Comprehensive Plan, Staff finds that the proposed amendments are

consistent with the following goals and implementation strategies:

e Land Use Policy 6: Improve City Regulations in order to provide a user-friendly
and predictable permifting process.

'STAFF RECOMMENDATION

Staff supports a positive recommendation for the amendments as proposed to the Mayor
and Board of Alderman.



THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN

ORDINANCE NO:

LEGISLATIVE HISTORY
PLANNING COMMISSION
PUBLIC HEARING: April 9, 2012
RESOLUTION SUBMITTED
TO MAYOR & BOARD:

MAYOR & BOARD OF ALDERMEN

WORKSHOP:

PUBLIC HEARING:

AN ORDINANCE concerning
Historic Preservation Overlay District and Definitions

FOR the purpose of clarifying the process for demolition and the treatment of sites and
structures of unusual importance and to provide for expiration of approvals as well as
update various definitions related to historic preservation.

BY repealing and reenhacting with amendments

Section 423
Appendix A, “Land Management Code’
The Code of The City of Frederick, 1966 (as amended)

BY amending

Section 1002
Appendix A, “Land Management Code”
The Code of The City of Frederick, 1966 (as amended}

SECTION 1. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 423 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended), be amended by repealing
and reenacting with Section 423 as follows:

Sec. 423 Historic Preservation Overlay (HPO) District



(b} kX
(c) KRR
(d) ek

(e}

Demolition.

(1) Procedures. In making a decision on a demolition application, the
Commission may use a multi-hearing process as further described in this

§ 423(e)(1).

A.

Degree of Significance. At the first hearing, the Commission
shall determine the degree of significance of the site or structure
based on the criteria established in the Commission's guidelines.
For purposes of this § 423(e), "degree of significance" means (a)
"non-contributing”; or (b) "contributing.”

Approval or Denial of Demolition Request.

(i} Non-contributing. [f the Commission determines that a
site or structure is non-contributing, the Commission may
take action on the demolition request at the same hearing.

(ii) Contributing. If the Commission determines that a site or
structure is contributing, the Commission may not vote on
the demolition request until a subsequent hearing.

Replacement Plans. An application for demolition of a site or
structure shall include a replacement plan. Approval for the
demolition of a site or structure may be conditioned upon the
approval of an acceptable replacement plan. A bond or other
financial guaranty in the amount of the cost of the replacement
structure may be required in order to assure the completion of the
replacement plan.

(2)  Approval Criteria for Demolition.

A.

Non-contributing. The Commission may approve the demolition
of a non-contributing site or structure if the following pertains:

(i) The integrity of the streetscape will not be compromised;

(i) The integrity of any surrounding historic properties will not
be compromised; and

(iii)  The design integrity of any remaining structure will not be
compromised if the structure being considered for
~demolition is a part thereof.

Contributing. The Commission may approve the demolition of a
contributing site or structure if the following pertains:

2



(f)

(3}

{i) The integrity of the streetscape will not be compromised;

{ii) The integrity of any surrounding historic properties will not

be compromised; and

(iii)  The degree of significance of any remaining structure will

not be compromised if the structure being considered for
demolition is a part thereof.

Demolition by Neglect. In the event of demolition by neglect, the
Commission may request that the appropriate department of the City
initiate enforcement action against any appropriate defendant in
accordance with the Property Maintenance Code or other applicable City

law.

Sites and Structures of Unusual Importance.

(1)

(2)

(3)

Definition. For purposes of this § 423(f), a site or structure “of unusual
importance” is a contributing site or structure that individually meets one
ot more of the criteria for designation set forth in § 423(c)(2).

Plan to Preserve Site or Structure.

A.

If an application is submitted for construction, reconstruction or
alteration, moving, or demolition of a site or structure of unusual
importance, the Commission shall attempt to formulate an
economically feasible plan with the owner of the sife or structure
for its preservation.

If no economically feasible plan can be formulated, the
Commission shall have 90 days from the time it concludes that no
economically feasible plan can be formulated to negotiate with the
owner and other parties in an effort to find a means of preserving
the site or structure.

Action on Application.

A.

Denial. Except as otherwise provided in §423(f)(3)(B), uniess the
Commission is satisfied that the proposed construction,
reconstruction or alteration will not materiaily impair the historic,
archeological or architectural significance of the site or structure,
the Commission shali deny the application for construction,
reconstruction or alteration.

Approval. The Commission may approve the proposed
construction, reconstruction, alteration, moving or demolition if:

(i) The structure is a deterrent to a major improvement
program that will be of substantial benefit to the City,



(9)

(ii) Retention of the structure would cause undue financial
hardship to the owner; or

(iiiy  Retention of the structure would not be in the best interests
of a majority of persons in the City.

New Construction.

(1)

(2)

Applicability. This section 423(g) applies to any new construction (ina
historic preservation overlay zone) for which a site plan is required
pursuant to § 309 of this Code.

Phased Review. The Commission will review applications for new
construction projects in two phases, which will be known as "Levei I' and
"Level I". A separate application is required for each phase.

A. Level .

(i) During Level | feVEew, the Commission will consider the
following aspects of any proposed new construction
project, using the criteria established in the Commission's
guidelines:

(a) Location,

{b) Footprint;

{c) Massing;

{d) Height;

(e) Setback;

{f) Scale,

(g) Facade;

{h) Roof forms;
(i) Materials; and
)] Plot plan.

(i) After the Commission reviews those aspects of the project
set forth in § 423(g)(2)(A)(i), it may issue a Level |
certificate of approval.

B. Site Plan. The éppiicant shall obtain conditionat-or unconditional
final site plan approval after the Commission issues a Level |

certificate of approval and before the Commission commences
t evel |l review of a new construction project.
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(h)

(i)

()

C. Levei li.

(i) During Level H review, the Commission will éonsider the
following aspects of any proposed new construction
project, using the criteria established in the Commission's
guidelines:

(a) Texture;

{b) Openings;

{c) Lighting;

(d) Landscaping;

(e} Site plan;

(f) Final articulation;

{9) Detailed fagade and elevations; and

(h) Fenestration.

(ii) After the Commission reviews those aspects of the project set
forth in § 423(9)(2)}{B)(i), it may issue a Level |! certificate of
approval.

Certificate of Approval Expiration. Any Certificate of Approval by the Historic
Preservation Commission shall become void two years from the later of:

(1)  The date of the approval; or

(2) The date of the water and sewer allocation contract (if applicable) as
specified in § 742 (Water & Sewer Allocation) indicating sufficient
allocation has been received to construct;

If no zoning or building permit has been issued for development of the project. A
six-month extension may be granted by the Department upon request of the
applicant. Further extensions may be granted by the Commission.

Appeals. Any person aggrieved by a decision of the Commission may, within 30
days of the decision, file a petition for judicial review in the Circuit Court for
Frederick County in accordance with the Maryland Rules applicable to judicial
review of administrative agency decisions.

Maryland Historical Trust. The Commission may designate the Maryland
Historical Trust or a private qualified historic preservation consultant to conduct
an analysis of, report on, or recommend the preservation of sites, structures, or
districts of historic, archeological, architectural, or cultural significance within the



City. The report may include proposed boundaries of sites, structures, or
districts, as well as recommendations for the identification and designation of
particular sites, structures, or districts to be preserved.

SECTION 2. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF FREDERICK that Section 1002 of the Land Management Code, Appendix
A of The Code of The City of Frederick, 1966 (as amended), be repealed and reenacted
with amendments to the following terms in aiphabetical order as they appear:

Alterafion

Any enlargement; addition; relocation; repair; remodeling; change in number of living
units; development of or change in an open area, development of or change in a sign, by
painting or otherwise; orother change in a facility, but excluding painting except as
provided above for signs and ordinary maintenance for which no building permit is
required. For purposes of the Historic Preservation Overlay (HPO) District
requlations (§ 423 of this Code), an alteration shall include the painting or coating
of masonry structures that are not currently painted or coated. ‘

Appurtenances and environmental settings

All that space of grounds and structures which surrounds a designated site or structure
and to which it relates physically or visually. Appurtenances and environmental settings
include, but are not limited to, walkways and driveways (whether paved or not), trees,
landscaping, pastures, croplands, waterways, open space, setbacks, parks, public
spaces, and rocks. (Reference: Historic [Frederick] Preservation Overlay (HPO)
District regutations, § 423)

Building '

A structure other than a tent or travel trailer, which has one or more stories and a roof,
and is designed primarily for the permanent shelter, support, or enclosure of persons,
animals, or property of any kind. For purposes of the Historic [Frederick] Preservation
Overlay (HPO) District regulations (§ 423 of this Code), a "building" is a siructure
created to shelter human activity.

Certificate of Approval

A certificate issued by the Historic Preservation Commission stating its approval of plans
for construction, alteration, reconstruction, moving, or demolition of an individually
designated landmark, site, or structure or of a site or structure within [a designated
preservation district] the Historic Preservation Overlay (HPO) District.

Character-Defining Elements or Features

Character-defining elements include the overall shape of a site or structure, its
materials, craftsmanship, decorative details and features, as well as the distinctive
aspects of its appurienances and environmental setting. Character-defining
elements make up the overall character, or the unigue appearance, of a historic
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site or structure. [Building features that: (1) make a structure unique and different from
other buildings, or (2) are characteristic elements of a particular architectura! style,
technique or architect, or (3) provide a building its unique identity. These include, but
are not limited to, exterior building materials that include brick, stone, stucco, terra cotta,
or wood; windows, shutiers, and transoms; porches, roofs; cornices; bulkheads; piers;
display windows; transoms; entrances; doors; parapets; or exterior or attached fighting.]

[Transom]

[Pier]

[Display window]

[Recessed entrance]

[Bulkhead or kick plate]

[Character Defining Elements for Storefront

(Source: Frederick Town Historic District Design Guidelines)]

[Character-Defining Feature

A prominent or distinctive aspect, quality, or characteristic of a district, site, building,
structure, or object that contributes significantly to its physical character. (Reference’
Historic Frederick District regulations, § 423 of this Code)}

Commission

The Planning Commission of Frederick City, unless otherwise noted. For purposes of
the Historic [Frederick] Preservation Overlay (HPO) District (§423), "Commission”
means The City of Frederick Historic Preservation Commission.

Decorative
Special treatment or application such as texture or color used in building materials,
walls, concrete finishes, or other building elements in order to provide ornamentation,

7



but not required for the operation of the essential systems and components of a building.
For walls or fences, “decorative” refers to fences constructed of masonry or ornamental
iron, or white picket fences, but does not include wood slats, wire mesh or chain link
fencing. The reviewing agency may approve other treatments, materials, applications,
or colors that are substantially similar to those enumerated in this section. (Reference:
Historic [Frederick] Preservation Overlay (HPO) District regulations, § 423 of this

Code)

Demolition by Neglect

Any willful neglect in the maintenance and repair of an individually designated site or
structure, or a site or structure within a designated preservation overlay district, not
including any appurtenances and environmental settings, that does not result from an
owner's financial inability to maintain and repair stich landmark, site, or structure, and
which results in or threatens to result in any of the following conditions:

(a) The deterioration of the foundations, exterior walls, roofs, chimneys, doors, or
windows, so as to create or permit a hazardous or unsafe condition; or

(b) The deterioration of the foundations, exterior walls, roofs, chimneys, doors, or
windows, the lack of adequate waterproofing, or the deterioration of interior features
which will or could result in permanent damage, injury, or loss of or loss to features
including but not iimited to foundations, exterior walls, roofs, chimneys, doors, or
windows. '

(Reference: Historic [Frederick] Preservation derlua,v'l HPO) District regulations, § 423
of this Code.)

Department :
The Frederick City Department of Planning and Community Development, uniess
otherwise indicated.

For purposes of the Floodplain Management Regulations (§ 620), "Department” means
the Department of Natural Resources, Water Resources Administration.

For purposes of the Historic [Frederick] Preservation Overlay (HPO) District
regulations (§ 423), "department” means the Department of Planning and Community
Development of The City of Frederick.

District or Zone _

Area within the City, which certain uniform regulations or requirements apply under this
Code. For purposes of the Historic [Frederick] Preservation Overlay (HPO) District
regulations (§ 423 of this Code), "district" means a geographically definable area-urban
or rural, small or large—possessing a significant concentration, linkage, or continuity of
sites, structures, or objects united by past events or aesthetically by plan or physical
development. A historic district shall include all property within its boundaries as defined
and designated by the Mayor and Board of Aldermen.




Exterior Feature

The architectural style, design, and general arrangement of the exterior of a historic
structure, including but not limited to the nature and texture of building material, and the
type and style of all windows, doors, stoops, light fixtures, signs, or similar items found
on or related to the exterior of a historic structure. (Reference: Historic [Frederick]
Preservation Overlay (HPO) District regulations, § 423 of this Code.)

[HDC] HPC Guidelines

The Frederick Town Historic District Design Guidefines], which requirements are
incorporated by reference in Article 4 of this Code] or any other guidelines adopted by
the Board of Aldermen for rehabilitation and new construction design in the
Historic Preservation Overlay (HPQ) District, § 423,

Integrity

The ability of a site or structure to convey its significance. [The authenticity of a
property’s historic identity, evinced by the survival of physical characteristics that existed
during the property’s historic or prehistoric period.] The seven qualities of integrity, as
defined by the National Register of Historic Places, are location, setting, feeling,
association, design, workmanship, and materials. (Reference: Historic [Frederick]
Preservation Overlay (HPO) District regulations, § 423 of this Code.)

[Landmark

Any designated site or structure outside the boundaries of an historic district that is of
exceptional historic, archeological, or architectural significance. (Reference: Historic
Frederick District regulations, § 423)]

Preservation

The act or process of applying measures necessary to sustain the existing form,
integrity, and materials of a historic property. Work, including preliminary measures to
protect and stabilize the property, generally focuses upon the ongoing maintenance and
repair of historic materials and features rather than extensive replacement and new
construction. Preservation includes upgrading of mechanical, electrical and plumbing
systems and other such code-required work. (Reference: Historic [Frederick]
Preservation Overlay (HPQ) District regulations, § 423 of this Code.)

Reconstruction

The process of reproducing by new construction the exact form and detail of a vanished
structure, or part thereof, as it appeared at a specific period of time. (Reference: Historic
[Frederick] Preservation Overlay (HPOQ) District regulations, § 423 of this Code.)

Repair

The process of rehabilitation which warrants additional work beyond simple
maintenance; repair includes patching, piecing in, splicing, consolidating or otherwise,
reinforcing materials according to recognized preservation methods. (Reference:



Historic [Frederick] Preservation Overlay (HPQ) District regulations, § 423 of this
Code.) -

Replacement [Building] Plan

New construction in the [Frederick Town Historic District] Historic Preservation
Overlay (HPO) District of any size or use that is built on a lot or lots where a
contributing historic structure was originally sited and subsequently destroyed, in any
manner whatsoever including by neglect, since the adoption of this Ordinance on
September 2, 2004.

[Resource
For the purposes of § 423, “resource” means a part of feature of a struciure ]

Restoration

The process of accurately recovering the form and details of a property as it appeared at
a specific period of time by means of removal of later work and the replacement of work
missing from that period. (Reference Historic [Frederick] Preservation QOverlay (HPO)
District regulations, § 423 of this Code.)

Reviewing Authority

For applications that are within the Carroll Creek Overlay District (CCOD) but not the
Frederick Town Historic District, the “Reviewing Authority” means the Planning
Commission. For applications that are within the CCOD and the Frederick Town
Historic District, the “Reviewing Authority” means the Historic [District] Preservation
Commission and the Planning Commission.

Routine maintenance

Work that does not alter the exterior fabric or features of a site or structure and has no
material effect on the historic, archaeological, or architectural significance of the historic
site or structure. (Reference: Historic [Frederick] Preservation Overlay (HPQ) District
regulations, § 423 of this Code.)

Site

Any tract, lot or parcel of land or combination of tracts, lots or parcels of land which are
in one ownership, or are contiguous and in diverse ownership where development is to
be performed as part of a unit, subdivision or project. For purposes of the Historic
[Frederick] Preservation Overlay ( HPO) District regulations (§ 423 of this Code), "site”
means the location of an event of histori¢ significance or a structure, whether standing or
ruined, which possesses historic, architectural, archeological, or cultural significance.
For purposes of the Floodplain Management regulations (§ 720 of this Code), the term
"site" has the following meanings:

(@) For “new development” means any tract, lot or parcel of land or combination of
tracts, lots or parcels of land which are in one ownership, or are contiguous and
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(b)

in diverse ownership where development or redevelopment is to be performed as
part of a unit, subdivision or project.

For “redevelopment” means the area of new construction as shown on an
approved site plan; or the original parcel. Final determination of the applicable
area shall be made by the Engineering Department.

Structure

(@)

(b)

(c)

An assembly of materials forming a construction, or infended to form a
construction, for any occupancy or use. For purposes of the Historic [Frederick]
Preservation Overlay (HPO) District regulations (§ 423 of this Code), structure
"means" a combination of material to form a construction that is stable, including
but not limited to buildings, stadiums, reviewing stands, platforms, stagings,
observation towers, radio towers, water tanks and towers, trestles, bridges, piers,
paving, bulkheads, wharves, sheds, coal bins, shelters, and display signs visible
or intended to be visible from a public way. "Structure” also includes a natural
land formation and an appurtenance and environmental setting. The term
"structure” shall be construed as if followed by the words, "or part thereof."

(as applied to Floodplain Management regulations, § 720 of this Code.)
A walled and roofed building including, but not limited to, manufactured homes,
gas and liquid storage tanks, garages, barns and sheds.

(as applied to the Airport)

Any object, including a mobile object, constructed or instailed by any person,
including but not limited to buildings, towers, cranes, smokestacks, earth
formations, towers, poles and electric lines of overhead transmission routes, flag
poles; and ship masts.

SECTION 3. In the event any provision, section, sentence, clause, or part of this
ordinance shall be held to be invalid, such invalidity shall not affect or impair any
remaining provision, section, sentence, clause, or part of this ordinance, it being the
intent of the City that such remainder shall be and shall remain in full force and effect.

SECTION 4. This ordinance shall take effect on XXXX 2012, and all other ordinances or
parts of ordinances inconsistent with the provisions of this ordinance will as of that date
be repealed to the extent of such inconsistency.

[Bold Brackets] indicate material deleted
Underlining indicates material added
** indicates no change

APPROVED: PASSED:

Randy McClement, Mayor Randy McClement, President,

Board of Aldermen
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" CITY OF FREDERICK

AGENDA ITEM: |
NAME OF PROJECT: Opossumtown Pike
TYPE OF PROJECT: Rezoning
CASE NUMBER: PC12-158ZMA
PCI12-159ZMA
PROPERTY OWNER: Julius Levine and Tae Soon
John McKinney and Linda Lyons

ADDRESS: 7912 and 7916 Opossumtown Pike
Frederick, MD 21702
APPLICANT: owner
ADDRESS: same
PHONE NUMBER:
PROPERTY
LOCATION: North Side of Opossumtown Pike between Fort Detrick and

Frederick Community College

REVIEWED BY: M. Davis
DATE: 3/28/12
EXHIBITS: Owner Request, Vicinity Map

PROJECT PROPOSAL =~

Request is to rezone properties by removing the IST (Institutional) Floating Zone with the base
zoning of R8 (Residential) to remain.

HISTORY _

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan

Planning Depariment o 140 W, Patrick St. e Frederick, MD 21701 « 301-600-1499 » Fax 301-600-1837
www.cityoffrederick.com
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Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would bave
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the Jand
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

30O 4 4 B 0 i A e S S A Y e Sl LS

BACKGROUND INFORMATIO

2004 Comprehensive Plan Designation Institutional

2010 Comprehensive Plan Designation Low Density

2004 Zoning District R3 (Low Density)
2012 Zomng District IST (Institutional)
Property Owner’s Request R8 (Residential)
Current Use Single Family Home

A Y P S S A M WA S

PUBLICNOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




STAFE COMMENTS & ANALYSIS

Each of the two properties are individually owned, used residentially and are developed
by single-family homes. The purpose of the IST zone is to provide requirements for
siting large-scale institutional uses such as places of worship, schools, meeting halls,
government office buildings, etc. Staff surmises the proximity of these properties to both
Fort Detrick and Frederick Community College may have led to a mapping error that
identified them as Institutional land uses. The request of R8 zoning is consistent with the
zoning of the residences directly across Opossumtown Pike from the subject properties.




Matthew Davis

From: | jay_levine@comcast.net

Sent: Thursday, March 01, 2012 6:52 PM
To: Matthew Davis

Subject: Zoning

Mr. Davis:

Concerning the property at 7912 Opossumtown Pike. | am aware that the property was incorrectly
zoned as IST. | would like to have the property rezoned from IST back to R8.

The property is residential property and is not nor has it ever been affiliated with either Ft Detrick or
Frederick Community Collage both of which are zoned as institutional properties.

Because of the current zoning what can be done with my property is very limited and should
something happen to cause 50% or more damage | can't rebuild as residential. This is a serious
mistake on the part of the the individuals responsible for zoning and | am hopeful it can be rectified as
soon as possible.

Julius H & Tae Soon Levine
7912 Opossumtown Pike
Frederick, MD 21702

(301) 695-5782



" CITY OF FREDERIC

PLANNING COMMISSIO

 PROJECT STAFFREPORT =~
~ April 0, 2012

PROJECT INFORMATION

AGENDA ITEM: |
NAME OF PROJECT: 7419 Hayward Road
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-160ZMA
PROPERTY OWNER: Mayfair Properties,LLC
ADDRESS: 74420 Hayward Road, Suite 203
Frederick, MD 21702
APPLICANT: Rand D. Weinberg
ADDRESS: 15 North Court Street
Frederick, Maryland 21701
PHONE NUMBER: 301-662-1113
PROPERTY
LOCATION: South side of Hayward Road at its intersection with Byte Drive
REVIEWED BY: M. Davis
DATE: 3/28/12
EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the property by removing the IST (Institutional) Floating Zone and rezone to
PB (Professional Business).

HISTORY - = - S
This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff prepared a
zoning map that matched the recently approved 2004 Comprehensive Plan Land Use map. The
City mailed out over 14,000 post cards, placement in water bills, emailed to various groups,
posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given.a new classification for
instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and R12. Despite

Planning Department » 140 W, Patrick St. » Frederick, MD 21701- » 301-600-1499 » Fax 301-600-1837
www._cityoffrederick.com
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the extensive notification efforts, property owners publically stated that they were unaware of the
process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made not to
change the zoning classification. Many of the changes of zoning would have resulted in the
existing business becoming non-conforming. Most of these requests were granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the Board of
County Commissioners had objections to the City’s Comprehensive Plan, particularly the Tier 3
designation. The City postponed the rezoning process until that issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land use
classifications of the 2010 Comprehensive Plan. Under advice from our Legal Department and
following the lead of Frederick County, the City opened the process to any request.

o4 A NS e MO 4 A

BACKGROUND INFORMAT
2004 Comprehensive Plan Designation Institutional
2010 Comprehensive Plan Designation Institutional

2004 Zoning District
2012 Zoning District

Property Owner’s Request

Current Use

PUBLIC NOTIE

R3 (Low Density)
IST (Institutional)

PB (Professional Business)

vacant

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings

and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all

the dates of the public meetings.

STAFF COMMENTS

The 0.68 acre property is developed with a single-family residence and is surrounded on
three sides by lands of the Monocacy Elementary School which are zoned IST. Directly
across Hayward Road are lands zoned M1 (Light Industrial) and used for professional




offices. Prior to the last comprehensive rezoning the property was zoned R3. It appears
this property was incorrectly identified as IST in the current and previous Comprehensive
Plans; as neither its use nor ownership has suggested a use consistent with the IST
floating zone.

Professional Business (PB) would be the least intrusive zone being located adjacent to
schools.




LAW OFFICES

QF
RAND D. WEINBERG, LLC MANUEL M. WEINBERG
RAND D. WENBERG 15 NORTH COURT STREET (1907 - 1987)
Or CotnstL FREDERICK, MARYLAND 21701 DAVID 5. WEINBERG
o TELEPHONE (301) 6621113 RETIRED

MILES 8 STOCKBRIDGE P.C.
FACSIMILE (301} 662-1166

February 9, 2012

Via Hand Delivery &
Electronic Mail

Mr. Joe Adkins

Deputy Director of Planning
Municipal Annex Bldg.

140 West Patrick Street
Frederick, MD 21701
jadkins@gcityoffrederick.com

Re:  Comprehensive Rezoning Request
Property OQwner: Mayfair Properties, LLC
Address of Property: 7419 Hayward Road, Frederick, MD 21702
2010 Comprehensive Plan Land Use: Institutional
Requested Zoning Classification: Professional Business (PB)

Dear Joe:

On behalf of the Mayfair Properties, LLC ("Applicant”), I am writing to request the
comprehensive rezoning of 7419 Hayward Road, Frederick, MD 21701 (Tax Map 0401, Parcel
1441) (the "Property") to Professional Business ("PB").

The Property is improved with a residence and is surrounded on three sides by the northern edge
of the Monocacy Elementary School property and has frontage on Hayward Road. Directly
across from the Property are professional office uses (including Ausherman Development
Corporation, an affiliated entity of the Applicant) and International Community Church
(formerly known as Maranatha Church of God).

The Property was zoned R-3 in 1996. Based on available information, the City of Frederick
rezoned the Property to Institutional ("IST") in 2005, when the Property was owned by the
Applicant's predecessor in interest. Based on information and belief, the owner at the time did
not consent to the 2005 rezoning. It is likely the City took an over-inclusive approach to this
area of the City and rezoned the Property to IST along with the adjoining Monocacy Elementary
School property.

Institutional zoning is inappropriate for the Property. Section 409 of the Land Management
Code ("LMC") states the purpose of the IST zone is "for siting large-scale institutional uses, such
as conference centers, places of worship, schools, meeting halls, museums, public safety



Mr. Joe Adkins
February 9, 2012
Page 2

facilities, and government administrative offices." The Property is approximately (.68 acres, and
therefore not appropriate for a large-scale institutional use. Section 409 of the LMC further sets
forth the procedure and criteria necessary for the implementation of the IST zone, which is a
floating zonme. Section 409 of the LMC contemplates that the IST zone be implemented
following a property owner's request, and demonstration that specific criteria are met. Maryland
zoning decisions suggest this type of zone "floats" over a property until the owner applies for its
"descent” upon the property through the floating zone process. Based on information and belief,
the property owner in 2005 never filed an application for the IST zone. Although the R-3 base
zoning remained, underlying the IST zoning, the 2005 rezoning to IST created a non-conforming
use, since the Property at the time served a residential use.

Consistent with LMC Section 401, Professional Business (PB) is an appropriate zone for the
Property, given the Property's proximity to other office, medical office, and research and
development uses along Hayward Road and Thomas Johnson Drive. Current, active market
demand exists for Professional Business zone property in the Property's vicinity, including across
the street in the Ausherman building, and within a 1.5 mile radius of the Property.

The requested rezoning is consistent with the Land Use Element of the City's Comprehensive
Plan, as it would facilitate Professional Business uses that are appropriately located, compatible
with adjacent uses, and in service of the City's present and future needs. The rezoning creates a
"First Tier Growth - Infill and Redevelopment” opportunity proximate to the US 15 corridor.
With the surrounding Institutional and office uses, the rezoning would allow redevelopment of
the Property from residential use to the Property's highest and best use. The requested rezoning
is consistent with the Economic Development Element of the City's Comprehensive Plan, since
the availability of Professional Business uses at the Property would allow the Applicant and the
City to take advantage of the opportunities discussed in the Comprehensive Plan (e.g., available
educated workforce, proximity to Washington, DC, Baltimore, and Fort Detrick). The request
would support small business and entrepreneurs by providing needed business locations and
would help to maintain a diverse industry mix by facilitating the ability of a variety of businesses
to locate in the City.

For the above reasons, the Applicant respectfully requests a rezoning of the Property from
IST/R-3 (base zone) to Professional Business (PB). Please let me know if you need additional
information. Otherwise, I look forward to supplementing the record as necessary, in support of
this request.

Enclosures (Zoning and Comprehensive Plan Maps)

ce: Maytair Properties, LLC



April 9, 2012

CITY OF FREDERICK
NNING COMMISSION =
ROJECT STAFFREPORT .

AGENDA ITEM: |
NAME OF PROJECT: 7630 Hayward Road
TYPE OF PROJECT: Rezoning
CASE NUMBER: PC12-161ZMA
PROPERTY OWNER: Frederick County Board of Education
ADDRESS: 191 S. East Street
Frederick, MD 21701
APPLICANT: Frederick County Public Schools
ADDRESS: 191 S. East Street
Frederick, MD 21701
PHONE NUMBER: 301-644-5025
PROPERTY
LOCATION: North side of Hayward Road and west of its intersection
with Thomas Johnson Drive
REVIEWED BY: M. Davis
DATE: 3/28/12
EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the property by removing the IST (Institutional) Floating Zone with the M1
(Light Industrial) zoning to remain

This is a limited reong and is a result of the 2005 ezonin process. In 25, staff

prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department » 140 W. Patrick St. » Frederick, MD 21701- » 301-600-1409 « Fax 301-600-1837

www.cityoffrederick.com
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

———o S — 48 A A S 4 A sl

2004 Comprehensive Plan Designation Institutional

2010 Comprehensive Plan Designation Office/Industrial
2004 Zoning District Mi

2012 Zoning District IST (Institutional)
Property Ownet’s Request M1 (Light Industrial)
Current Use vacant

PUBLIC NOTIE

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




'STAFF COMME

This parcel was recently subdivided from a property owned by the Board of Education. It
is improved by a vacant manufacturing facility that formerly housed Frederick
Electronics and includes 4.85 acres. The remainder of the original property to the north
is proposed to remain zoned IST and used by Frederick County Public Schools and
another parcel has been identified as a site for a future fire station. To the east across
Thomas Johnson Drive are lands zoned GC, immediately to the south across Hayward
Road are properties zoned PB and to the west is property zoned M1. The applicant’s
intent is to market the property for sale and declare it surplus once a buyer is located,
thereby eliminating the need to identify the property as institutional.




Ray Barnes, Executive Director

ray.bamas@feps.org

FACILITIES SERVICES DIVISION
181 3 East St

Frederck. MD 21701
301-644-5025 phone

301-644-5027 £ ; :
‘“W“"fcis'Orgi - Frederick County Public Schools

January 17,2012

Mr. Joseph Adkins

Deputy Director for Planning
Municipal Annex Building
140 West Patrick Street
Frederick, MD, 21201

Re: Comprehensive Rezoning, Board of Education Properties on Hayward Rd

[ear Mr. Adkins:

{1 addition to the request you recently received from Ms. Angie Fish, President of the Board of Education,
concerning 115 East Church Street I would alse like to request that the Institutional floating zone designation be
“lifted “from both of the Hayward Road properties that the Board now has on the market for sale and plans to

furmally declare surplus once a buyer is identified. They are:

a. A part of 7630 Hayward Rd specifically Lot 26 as shown on the Final Subdivision and Addition Plat,
Lots 24.25.and 26 ,Section One FREDERICK ELECTRONICS which was recently approved by the

Planning Commission . That'is a 4.85 acre lot on which the former Frederick Electronics /Plantronics
build in now located. I will note that Lots 25 as shown on that plat is to be conveyed to the County for a
fire station and Lot 24 is still in use by FCPS as a warchouse and offices. Both of those lots should retain

the Institutional floating zone.

b. 7516 Hayward Road: Lot 1 as shown on_Addition Plat, Liber 597 Folio 22 ( Lot 1 )} Addition to Liber
738, Folio 627 (Lot 2 ) THE BOARD OF EDUCATION OF FREDERRICK COUNTY MD. This is the
property commonly referred to as “The Farmhouse “and consists of a ot of +/- 1.5 acres .

Frederick County Public Schools still owns both properties but has in effect “mothballed* them and has them on
the market. [ believe the Institutional floating zone should reflect the use and not necessarily ownership by a
public entity and therefore institutional zoning is no longer appropriate. 1 also believe that the forthcoming
Comprehensive Rezoning is the proper mechanism for them revert to the base zoning which is M-1. I hope that

vou agree and will include then among the other requests,

Fhank you for your consideration .Should you need any additional information piease feel free to contract me or
lim Schmersahl of my staff.

C'C: Dr. Theresa Alban. PhD



ITY OF FREDERICK
NNING COMMISSION -
ROJECT STAFFREPORT =

PROJECT INFORMATION =
AGENDA ITEM: I
NAME OF PROJECT: 7516 Hayward Road
TYPE OF PROJECT: Rezoning
CASE NUMBER: PC12-162ZMA
PROPERTY OWNER: Frederick County Board of Education
ADDRESS: 191 S. East Street
Frederick, MD 21701
APPLICANT: Frederick County Public Schools
ADDRESS: 191 S. East Street
Frederick, MD 21701
PHONE NUMBER: 301-644-5025
PROPERTY
LOCATION: North side of Hayward Road and west of its intersection
with Thomas Johnson Drive
REVIEWED BY: M. Davis
DATE: ) 3/28/12
EXHIBITS:

Owner Request, Vicinity Map

MMNMM

OJECT PROP

Request is to rezone the property by removing the IST (Institutional) Floating Zone with the M1
(Light Industrial) zoning to remain

This is a limited rezoning and is a result of the 2005 rezoning process. In 20085, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department » 140 W. Patrick St. » Frederick, MD 21701- » 301-600-14990 » Fax 301-600-1837
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During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Institutional

2010 Comprehensive Plan Designation Office/Industrial
2004 Zoning District M1l

2012 Zoning District IST (Institutional)
Property Owner’s Request M1 (Light Industrial)
Current Use vacant

PUBLIC NOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




'F COMMENTS & ANALYS

This 1.54 acre parcel is known as the “Farmhouse” and until recently housed
administrative offices of Frederick County Public Schools. To the south across Hayward
Road are lands zoned R8 and developed residentially as well as properties zoned PB. To
the west and north of the subject property are lands zoned IST and utilized by the school
system. To the east and north is a single property zoned M1. The applicant’s intent is to
* market the property for sale and declare it surplus once a buyer is located, thereby
eliminating the need to identify the property as institutional.




Ray Barmes, Executivae Director

ray.bames@fops.org

FACILITIES SERVICES DIVISION

191 5 East St

Frederick, MD 21701

361-644-5025 phane oot

101-644-5027 fax . .
Frederick County Public Schools

won feps oy
Keach: Challenge: Prepare:

January 17,2012

Mr. Joseph Adkins ,
Deputy Director for Planning
Municipal Annex Building
130 West Pairick Street
Frederick, MD, 21201

Re: Comprehensive Rezoning, Board of Education Properties on Hayward Rd

Dear Mr. Adkins:

[n addition to the request you recently received from Ms. Angie Fish, President of the Board of Education,
concerning |15 East Church Street T would also like to request that the Institutional floating zone designation be
“lifted “from both of the Hayward Road properties that the Board now has on the market for sale and plans to
lormally declare surplus once a buyer is identified. They are:

@ A part of 7630 Hayward Rd specifically Lot 26 as shown on the Final Subdivision and Addition Plat

Lots 24.25,and 26 .Section One FREDERICK ELECTRONICS which was recently approved by the
Planning Commission . That is a 4.85 acre fot on which the former Frederick Electronics /Plantronics
build in now located. I will note that Lots 25 as shown on that plat is to be conveyed to the County for a
fire station and Lot 24 is still in use by FCPS as a warchouse and offices. Both of those lots should retain

the Institutional floating zone.

b. 7516 Hayward Road: Lot | as shown on_Addition Plat, Liber 597 Folio 22 ( Lot 1 } Addition to Liber
138, Folio 627 (Lot 2 ) THE BOARD OF EDUCATION OF FREDERRICK COUNTY MD. This is the

property commonly referred to as “The Farmhouse “and consists of a lot of +/- 1.5 acres

Frederick County Public Schools still owns both properties but has in effect “mothballed” them and has them on
the market. [ believe the Institutional floating zone should reflect the use and not necessarily ownership by a
public entity and therefore institutional zoning is no longer appropriate. I also believe that the forthcoming
Comprehensive Rezoning is the proper mechanism for them revert to the base zoning which is M-I, I hope that
vou agree and will include then among the other requests. :

I'hank you for your consideration .Should you need any additional information please feel free to contract me or
lim Schmersaht of my staff.

5 lﬂsﬂﬁ% S
f/"“ . . .
LT - [

O b F heresa Alban, PhD



AGENDA ITEM: I

NAME OF PROJECT: 7518A North Market Street
TYPE OF PROJECT: Rezoning
CASE NUMBER: PC12-163ZMA

PROPERTY OWNER: John and Wendy Gibson
ADDRESS: 10763 Easterday Road
Myersville, Maryland 21773

APPLICANT:
ADDRESS: same
"PHONE NUMBER: 301-471-9001

PROPERTY

LOCATION: East side of U.S. 15 south of its intersection with MD 26
(behind Frederick Sportsplex)

REVIEWED BY: M. Davis

DATE: 3/28/12

EXHIBITS: Owner Request, Vicinity Map

_PROJECT PROPOSA

Request is to rezone the property from RC (Resource Conservation) to GC (General Commercial)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department « 140 W, Patrick St. » Frederick, MD 21701~ » 301-600-1499 « Fax 301-600-1837
www. cityoffrederick.com
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

BACKGROUND INFORMATION

2004 Comprehensive Plan Designation Moderate Density Residential
2010 Comprehensive Plan Designation Low Density Residential
2004 Zoning District R1 (Low Density Residential)
2012 Zoning District RC (Resource Conservation)

HNO (Highway Noise Impact)
Overlay Zone

Property Owner’s Request GC (General Commercial)

Current Use Residential

00T S S O O N S O

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012,

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




| STAFF COMMENTS & ANALYSIS |

This request includes two parcels; one developed with a single-family home and the other
parcel undeveloped. Together they total approximately 8.2 acres in size. U.S. 15 and
MD 26 border the property to the west and north respectively. To the east are lands
zoned M1 and developed with light industrial uses. Immediately adjacent to the site is
the Frederick Sportsplex. South of the property lies Rose Hill Manor Park, consisting of
approximately 43 acres and zoned IST.

Access to the site is via a fee simple driveway from North Market Street. The State
Highway Administration restricts access to this property from U.S. 15. The site is
dissected by floodplain running west to east. Additionally, this property is impacted by
the Highway Noise Impact Overlay Zone which increases restrictions on residential uses.




Matthew Davis, AICP

Manager of Comprehensive Planning
Municipal Office Annex

140 West Patrick Street

Frederick, MD 21701

Date 9{/;26/)'//,—10 f;l

Dear Mr. Davis,

It is our understanding that you are accepting zoning change applications for the
upcoming Comprehensive Plan Review. We would like to request that our property,

Address 175} g A A)Df'[.‘/h m&fk/’)[’/ S‘é}f‘&ﬁé} iﬁfﬁdﬁfr’éfém D NI )

And the adjoining parcel (no listed address, as shown on the attached map) be
given the

Zoning Classification G-ENERAL Commerer # b

Should you need any additional information from us, we are happy to provide it.

Sincerely,
//7 / / %‘\
[ obon . Hibdre Lo s, 21
n W. Gibson Wendy Gibson

3ci AT/ Goe/

\bﬂ'ﬁh @f
1076 3 c.cl»O'Lc/\ Ao 'RQ

Mugersville, mb &1773
AW Sb @ Veri2on. et



CITY OF FREDERICK -
ANNING COMMISSION .
ROJECT STAFE REPORT

. April 9, 2012
PROJECTINFORMATION T

AGENDA ITEM: I

NAME OF PROJECT: 199 Baughman’s Lane
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-164ZMA

PROPERTY OWNER: Conley Family Partnership
ADDRESS: 203 Grove Boulevard
Frederick, Maryland 21702

APPLICANT:

ADDRESS: same

PHONE NUMBER:

PROPERTY

LLOCATION: Between Bel Aire Lane and Baughman’s Lane, south of
Tasker’s Chance

REVIEWED BY: M. Davis

DATE: 3/28/12

EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the property from R4 (Low Density Residential) to R12 (Medium Density
Residential)

A S 0 OO e AP I SO

“HISTORY

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department » 140 W. Patrick St. « Frederick, MD 21701- « 301-600-1499 » Fax 301 -600-1837
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

D INFORMATION.
2004 Comprehensive Plan Designation Moderate Density Residential
2010 Comprehensive Plan Designation Medium Density Residential
2004 Zoning District R2 (Low Density Residential)
2012 Zoning District R4 (Low Density Residential)
Property Owner’s Request R12 (Medium Density Residentialj
Current Use Residential

WMM

PUBLIC NOTIFIC

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012,

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




This 32 acre property is home to the Belle Aire-Conley Farm and is developed with a
farmhouse, barn and several outbuildings. Much of the land is open field or pasture with
more wooded areas at the northern and southern edges of the property. Rock Creek also
flows along the southern border. The Tasker’s Chance subdivision surrounds the
property on three sides and is zoned R8 and is developed with single-family and
townhomes. To the east across Baughman’s Lane are single-family homes zoned R4 and
part of the Rock Creek Estates subdivision.

The Belle Aire-Conley Farm is identified in the 2010 City of Frederick Comprehensive
Plan as a property eligible to be designated with the Historic District Overlay.

The R4 District only permits single-family homes on minimum 8,000 square foot lots.
The R12 District would permit single and two family, duplex, townhouses and multi-
family dwellings up to a maximum density of 12 units per acre.

In the LMC, there are two medium density residential zoning districts the R8 and the
R12. This property is large enough to use a master plan such as a TND or PND.




March 31, 2012
Case Number: 1647ZMA

To Whom It May Concern:

Hello, my name is Jonathan Sander and I live at 210 Baughmans lane in
Frederick, Maryland. Iam writing you today with my concerns about the future of my
neighborhood. The Conley farm across the street is currently designated R4 on the
zoning map and it has come to my attention that the planning commission is being asked
to change the zone to R12. Unfortunately, I will not be able to attend either of the
scheduled hearings due to work commitments so I hope my voice will be heard
electronically.

I believe it is in the best interest of the city and the neighborhood to leave the R4
zone designation as it is. Changing it to R12 will have a wide spread negative impact on
the entire area. An R12 designation will lower the property values of all the homes along
the designation and lessen the appeal of the surrounding neighborhoods.

I have heard a lot about the revitalization of the west side of town, and rezoning
the Conley farm to R12 will only work against this concept. Increasing the population
density of this area will cause more problems than it is worth for the police force, fire
department, school districts, and other government agencies. R12 would also over
burden Baughmans lane and the connecting streets in terms of increased traffic.

I have lived on Baughmans lane nearly forty years and have witnessed many
changes to the area. I bought this house from my father with the understanding that the
farm across the street would one day be single family homes similar to mine. Thisisa
special neighborhood and I would like my newborn daughter to have a chance to feel the
same way about it that I do.

If you have any questions about this small section of our wonderful city, please
don’t hesitate to contact me as I feel I must be an expert witness.

Thank you for your consideration,

Jonathan Sander

210 Baughmans in
Frederick, MD 21702
301.662.1383
jonthansndr@aol.com



203 Grove Bivd.
Frederick, MD 21701

February 9, 2012

Dear Mr. Adkins,

| have been authorized by the members of the Conley Family Partnership to submit this request
to rezone our family farm during this Comprehensive Rezoning process for the City of Frederick. The
parcel consisting of 32+/- acres is located at 199 Baughman's Lane, Frederick. It is currently shown as
Medium Density Residential in the Comprehensive Plan, but the land is currently zoned R-4 which is Low
Density Residential. Therefore, my family is requesting R-12 zoning which will make the zoning
consistent with the Comprehensive Plan.

Thank you so much for your consideration.

Sincerely,

%&ﬂb @/@ﬂ @fm"“

£l Conley Clagett



CITY OF FREDERICK

'PLANNING COMMISSION,

AGENDA ITEM:
NAME OF PROJECT:
TYPE OF PROJECT:
CASE NUMBER:

.PROPERTY OWNER:

ADDRESS:

APPLICANT:
ADDRESS:

" PHONE NUMBER:

PROPERTY
LOCATION:

REVIEWED BY:
DATE:

EXHIBITS:

PROJECT STAFE REPO ;
April 9, 2012

i

Fredericktowne Mall
Rezoning
PC12-165ZMA

FTM Associates
1301 W. Patrick Street
Frederick, Maryland 21702

DLC Management

580 White Plains Road
Tarrytown, NY 10591

866-352-6468

Fredericktowne Mall property located along the north side
of US 40 (W. Patrick Street)

M. Davis
3/28/12

Owner Request, Vicinity Map, Applicable Sections from
the Land Management Code

Request is to rezone the property from MU1 (Mixed Use) to GC (General Commercial)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department e 140 W. Patrick St. » Frederick, MD 21701~ « 301-600-1499 » Fax 301-600-1837
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During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted. ‘

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request,

BACKGROUND INFORMATION

2004 Comprehensive Plan Designation Commercial

2010 Comprehensive Plan Designation Mixed Use

2004 Zoning District B3 (General Commercial)
2012 Zoning District MU1 (Mixed Use)
Property Owner’s Request GC (General Commercial)
Current Use ~ Commercial

PUBLICNOTIFICATION =

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




STAFF COMMENTS

The Fredericktowne Mall property is 39.38 acres and is developed commercially with an
enclosed mall and freestanding commercial buildings. It is surrounded on the east, south
and west by other commercial development all zoned GC. Rock Creek provides the
northern boundary of the property. Beyond the creek are the Waverly Garden apartments
zoned R16.

New development projects in the MU district require a Master Plan to be approved as
part of the review process. A mixture of commercial and residential is required, with
neither to exceed 85% nor be less than 15% of the total project. Additionally, there are
design elements in the MU District that dictate how buildings are oriented, setbacks,
pedestrian amenities, sidewalk and parking location requirements and are found in
Section 417 of the LMC.

Previously the owners of this property asked for and received a Mixed Use designation.
Following that designation, a rezoning request was granted to rezone the property MUI.
A Mixed Use Master Plan received final approval in April 2007 that included
approximately 706,000 square feet of retail space and 465 condominiums.

Design standards currently exist for shopping centers with the City and are located in
Section 863 of the LMC. Many of these requirements are optional in the GC District
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Mgac. 417 MIXED USE DISTRICTS (MU-1 and MU-2)
2 Purpose:

@

()

This section implements the "Planned Mixed Use” future land use
classification of the Comprehensive Plan.

Design standards are established for MU districts pursuant 1o the
"Planned Mixed Use Designation” policies of the Comprehensive Plan.
The MU District provides a flexible procedure for the approval of
developments that provide compact, pedestrian friendly neighborhoods,
but that cannot conform to some of the standards of §411 of this Article.
The MU district procedure offers a discretionary, case by case review
procedure for such developments in lieu of the more predictable,
ministerial process established in §411.

This Section encourages the incorporation into a single project a
compatible mixture of residential, commercial, employment,
recreational, civic and/or cultural uses, which are developed under an
overall master plan of the unified planned development.

The primary objective for a property developed under the Mixed Use
(MU) zoning district is to provide a combination of uses including
residential and non-residential uses. Non-residential uses may include
office, other employment, retail, and institutional uses.

The MU-1 district is a base or Euclidean zone. It is established as part of
the comprehensive zoning map that accompanies this Code.

The MU-2 district is a floating zone. It may be approved on any property
if the Mayor and Board of Aldermen find that the general requiremnents
set forth in this Section have been met.

Applicability and Approval Procedures

(1)  The standards established in this section apply to any property
zoned MU-1 or proposed for MU-2 zoning.

(2) The MU-2 district is established as a floating zone that may be
applied to properties not within the MU-1 zoning district as of the
effective date of this Code. The MU-2 district may be applied to any
tract that complies with the requirements of this Section. The
Master Plan for an MU-2 District must include (1) or more
contiguous tracts of land under the ownership or control of a single
developer or owner, or two (2) or more contiguous tracts ofland
owned by two (2) or more owners if they have filed for the MU
district under a joint application. Tracts separated by only a public
or private street or other right-of-way are deemed to be contiguous
for purposes of this Section, provided pedestrian linkages and
connectivity between the tracts can be provided to meet the
purpose, objectives and standards of the MU-2 district.

171 Article 4
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B. 60% the land area devoted to Mixed Use Buildings is
_counted as a Residential Use and 40% is counted as a non-
residential use for purposes of Table 417-1, and

C. Live-Work Units are considered Residential Uses for
purposes of Table 417-1.

(3)  The Planning Commission may grant modifications to the
standards set forth in Table 417-1 for redevelopment projects
provided compensating features are included to address the
modifications.

224} ADDU development must comply with Section 802 of the Land
Management Code.

(¢) Design Standards
(1)  Building Spacing

A. The setback for principal buildings must conform to Table
417-2. The frontage and setback requirements do not apply
to structures within Parks and Open Space. In order to allow
for variations for unique uses, such as anchor retail tenants
or auditoriums, the minimum frontage requirements in
Column (B) of Table 417-2 must be computed as an average.

Table 417-2  Setback for Principal Buildings - MU District

(A) ® . O (D) (E) (F) )
Location/Land Use  Min. Min. Max. Min. Max. Min.
Category Frontage Street  Street Inferior Interior Rear

Setback Setback Setback Setback Setback
(all dimensions are in feet)

Non-residential 10 0 35 0 25 5
Residential:
Detached Dwellings 40 20 - 5 -— 20
Attached / Duplex / 15 5 35 5 - 20
Townhouse :
Dwellings
Multiple-Family 15 0 35 5 e 20
Dwellings

B. The Planning Commission may grant modifications to the

standards set forth in Table 417-2 for redevelopment projects
provided compensating features are included to address the

modifications.

173 Articleg4
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(6)

(7

8).

Parking

Parking areas shall be located in the rear and side yard and shall
not be located between a Principal Building and a street other than
an alley “unless modified by the Planning Commission.” If
proposed shared parking shall be provided as specified in

§607(c)(3).

Streets
A.  Blocks must have an average length not exceeding four-
hundred (400) feet.
B. The street connectivity ratio (see §611(j)(2)) shall be at
least 1.2.
- At least-one bus or transit shelter must be provided along

every street that is located on a Maryland Transit
Administration (MTA) commuter bus service route, or
Frederick County TransIT bus route. Pedestrian
amenities as required by subsection (4), above, must be
provided along any sidewalk that provides access to a
Transit Station.

Qutside Storage and Off-Street Loading

A:.  Outside storage within an MU district shall be prohibited.
Storage of materials waiting processing, delivery, sales, or
the like shall be fully enclosed within building.

B. Off-street loading shall not be along arterial roads, or a main
street. -

(e) Phasing
Construction of the MU project must be phased such that:

(1)

(2)

Supp. No. 9, 11-10

No more than 75% of the residential dwelling units are permitted
until at least 25% of the non-residential floor area is constructed;
and

No more than 75% of the non-residential floor area is permitted
until at least 25% of the dwelling units are constructed.

175 Article 4
Zoning
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o

Sec. 863 SHOPPING CENTERS and BIG BOX STORES
(a) Applicability

No shopping center or big box store is permitted unless it complies with
the standards and procedures established by this Section.

37(b) Definitions

For purposes of this Section:

(1) "Shopping Center" means a group of three (3) or more retail stores,
service establishments and other similar uses which are designed as an
integrated unit and managed or coordinated as a total entity. There are
four (4) types of shopping centers that may be permitted with the City
as follows:

Table 863-1 Types of Shopping Centers

Shopping Center Abbreviations | Division by Gross | Applicable
Classifications for Shopping Building Square | Zoning

Centers Footage
Ground Floor Retail as | MUR NA DB, DBO, MU,
Part of a Mixed Use ' . : TND
Building ' :
Neighborhood Stores NS Up to 59,999 NC, GC, PND, MU
Convenience Center CC 60,000 - §9,999 GC, PND*, MU
Community/Regional | CR 100,000 - 900,000 | GC

*Convenience Centers are permiited in PND only if commercial land is rezoned General
Comimercial (GC).

(2)  "Big Box Store" means a single retail establishment with a gross
floor area not less than sixty thousand (60,000) square feet, and
which may include fast food restaurants and/or other accessory
retail uses with an entrance inside the primary retail establishment.

(c) Procedures

A shopping center or big box store is permitted only after submission to
and approval by the Planning Commission of a site plan as required by §
309 and general building plans, architectural elevations and specifications
as may be required for the purpose of administering these regulations.
Enlargement or reconstruction of an existing shopping center or big box
store is subject to the same procedure.

805 Article 8
Supp. No. 5, 11-07 Supplemental Use Regulations
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38Table 863-2 Shopping Center/Big Box Store Design

Standard

DB
NC
GC
MU
PND
TND

All rooftop mechanical equipment must be shielded from view
with materials equal to the height of the equipment and that sl vl ml Ml Ml M
are consistent and compatible with the architectural style of the
building.

Building facades must include at least three (3) of the following
architectural details: bulkheads or kick plates, piers, display mimlol M ol M
windows, friezes, parapets, transom windows, and recessed

eniryways.

The principal structure must have a primary pedestrian .
entrance facing the street in addition to any other access that M| M|M{M| M| M

may be provided.

Windows and entryways must comprise at least 50 percent of
the first floor facade. MM|OIMO|M

The front facade must be divided into structural bays that do
not exceed thirty (30) feet or less in horizontal length. The
Planning Commission may authorize an increase in this
distance to match the average frontage along the same block
face. Structural bays must be formed by vertical and horizontal
articulation (i.e., sculpted, carved or penetrated wall surfaces
defined by recesses and reveals) such as:
o breaks (reveals, recesses) in the surface of the front

- elevation; or
o placement of window and door openings; or
» the placement of balconies, awnings, and/or canopies; or
s courtyards.

At Jeast one entrance must be provided for every sixty (60) feet MMl ol Ml Ml M
of facade length.

At least one pedestrian protective device, such as an awning or MMl ol mlolu
a canopy, must be provided.

In order to establish major identifiable focal points, massing
and details of structures at block corners must be different Ml Ml olml ol M
from the massing and detail of the other structures in the block
face.

Predominant exterior building materials must not include the
following: smooth-faced concrete block, smooth-faced tilt-up Ml vl ol Ml Ml M
concrete panels, or pre-fabricated steel panels.

Buildings that exceed 10,000 sf of gross floor area must be
divided into more than one story. M{01 O/ MOIM

All doorways facing street rights-of-way must be recessed at Ml Ml ol Ml Ml M
least 3 feet.

At least 50 percent of the windows of any facade facing a street
right-of-way must be real multi-light windows. MIM|OMOIM

8o7 Article 8
Supp. No. 5, 11-07 Supplemental Use Regulations




Matthew Davis

From: Betly. R McMenemy@uscg.mil on behalf of McMenemy, Betty
<Betty. R McMenemy@uscg.mil>

Sent: Thursday, March 22, 2012 10.04 AM

Jo! Kelly Russell, Joe Adkins; Gabrielle Dunn; Matthew Davis: Jeff Love; Brandon Mark;
Jbokee@gmail.com

Subject: FW: Frederick Towne Mall Location

Dear CITY Planning Commission Members;

{ sent the email below to the County Planning Commission and as you can see, they instructed me to contact you as you
have the authorities to make zoning decisions within the city boundaries of Frederick.

What has been and continues to be the serious degradation of the "Golden Mile" area is of serious concern to me - as it
is to others. It is also my understanding that the owners of the Frederick Towne Mall (such as it is) are pushing for a
"commercial only" zoning decision on this area. Further, it has been rumored that they wish to bring in another 'hig box'
store, which Frederick needs like a plague! Frederick is already populated with enough big box stores, Frederick needs
more areas like Baker Park - and | don't mean an actual park - but, | mean an area attracts a demographic cross-section.
Non-residents DO come to Frederick to visit Baker Park and other downtown areas. | can guarantee you that non-
residents will NOT come to Frederick to go to a big box store. And, | truly hate the fact that | have to LEAVE Frederick to
do most of my shopping (except for food). Macy's needs competition! | have considered moving out of Frederick
because of my frustration. Frederick is still sometimes referred to as “Fredneck.” | would rather say ! live in Fredneck as
opposed to saying | live in the Big Box Store capital of the tri-state area!

Please see my email below.
Best regards,

Betty McMenemy

-—---Qriginal Message-----

From: Cooke, Erica [mailto:ECooke@FrederickCountyMD.gov] On Behalf Of Planning Commission
Sent: Tuesday, March 20, 2012 11:14 AM

To: McMenemy, Betty

Cc: ladygolfer0@gmail.com

Subject: RE: Frederick Towne Mall Location

iMs. McMenemy,

The property in which you inquire, is located within the municipal limits of Frederick City and thus, with the city's
jurisdiction, not the County's jurisdiction. You will need to direct your questions and comments to the City of Frederick
Planning Department and its Planning Commission. Their office is located at 140 W, Patrick Street, Frederick, MD 21701
and contact # is 301-600-1499 or website - hitp://www.cityoffrederick.com/index.aspx?nid=221

Thank you.

Erica Cooke

Administrative Assistant

ecocke @FrederickCountyiviD.gov




Community Development Division
30 North Market Street
Frederick, MD 21701

Office- 301-600-1153
fax- 301-600-2054

Zoning Information Line- 301-600-2572
Zoning fax- 301-600-2309

~~~~~ Original Message-----

From: Betty.R.McMenemy@uscg.mil [mailto:Betty.R.McMenemy@uscg.mil}
Sent: Monday, March 19, 2012 11:58 AM

To: Planning Commission

Cc: ladygolferO@gmail.com

Subject: Frederick Towne Mall Location

Dear Planning Commission Members;

| hope you get this message before the 2:00 meeting today regarding the evolution of the Golden Mile -
particularly the Frederick Towne Mall.

It is my understanding that the mall owners and the local community groups have differing views on the future
development of this space.

Mall owners will ALWAYS do what is best for their profits - NOT what is best for the community. A "mixed use"
area is ALWAYS going to appeal to more of the population than a single purpose area. It makes sense! The mall owners
may "threaten” to sit on their hands and do nothing - presumably to further degrade the area. However, they can't do
this forever, they have investors who are expecting a return on their money. The most successful endeavors are ALWAYS
those that occur when both community populations and developers are working towards the same end. The
Neighborhood Action Councils are interested in COMMUNITY development - the mall owners are interested in
developing their bank accounts. Wanting to make a profit is certainly not a problem. It becomes a problem when
community needs and wants are subservient to the business practices of those looking only to make a financial gain.

Although ! cannot attend the meeting (1 work in Washington, DC) | want to voice my opinion as strongly as
possible, | want to be heard. And, | want to stand with others who oppose the mall owners getting their wish of
commercial zoning - rather than mixed use zoning.

We need to be very concerned about this area that was once vital. It certainly has the potential to be so again.
This area must be "a dream” to some developers because so many people live within just a few miles. Again, in order to
revive this area it MUST appeal to the broadest demographic possible.

Frederick residents and its governing bodies need to look beyond 90 days to a long term solution that wouid
bring this area back to its former status. | strongly support a "mixed use" zoning for this area.

Best regards,
Betty McMenemy

107 Lavenport Circle
Frederick, MD 21701



Matthew Davis

From: syd@rosemontmanagement.com
Sent: Tuesday, March 27, 2012 12:38 PM
To: Matthew Davis

Ce: syd@rosemontmanagement.com
Subject: Fredericktowne Mall rezoning

As owners of the property adjacent to the Fredericktowne Mall, The Waveriey Center, 45 Waverley

Prive, we received a notice that the owners of the Malil have requested to rezone their property from
mixed use to general commercial. We approve and encourage this type of zoning change as we feel it will
enhance the entire area along the Golden Mile for use and retail businesses. Please contact us if you
would like any additional information.

Sincerely,

Syd Fishman, President

Fishman Family LLC

301-662-8885



LAW QFFICES
SEVERN, O'CONNOR & KRESSLEIN, P.A.
50 CARROLL CREEK WAY, SUITE 340
FREDERICK, MARYLAND 21701

TELEPHONE 301-682-9840
FAX 301-682-9225
E-MAIL : DSEVERN@FREDERICKLAW.COM

January 17,2012

Mr. Joseph Adkins HAND-DELIVERED
Deputy Director of Planning '

Municipal Annex Building

140 West Patrick Street

Frederick, Maryland 21701

Re: 2012 City Comprehensive Rezoning
Fredericktown Mall Property,
1301 West Patrick Street
Tax Map 0411, Parcel 1606

Dear Joe:

This office represents DLC Management, (“DLC”) the authorized agent and
redevelopment manager for Fredericktowne Mall Associates, LLC (“FTM Associates”), the
owner of the above-captioned Fredericktowne Mall property (“Mall Property”) confaining
39,38 acres (See: attached exhibit). The Mall Property is currently zoned Mixed Use (MU)
under the 2005 City of Frederick Zoning District Map (“Zoning Map”). Under the current City
of Frederick Comprehensive Plan Map (“Comprehensive Plan”), the Mall Property is
designated Mixed Use within the Golden Mile/Route 40 Corridor. On behalf of FTM
Associates, and in order to feasibly re-develop the Mall Property, DLC hereby respectfully
requests the Mayor and Board of Aldermen to change the zoning on the Mall Property to
General Commercial and, if applicable, the land use designation to Commercial General
(Retail-General).

The Mall Property was zoned for general commercial/shopping center/retail development
for many years (until changed to MU in 2005 at the request of FTM Associates’ prior
development manager). The current MU zoning allows retail and shopping centers, so the
requested rezoning to General Commercial is net inconsistent with the MU land use designation
on the Comprehensive Plan. Both zones would legally allow redevelopment of the Mall
Property as a shopping center. However, the MU zoning mandates that a portion of the Mall
Property redevelopment. contain a mixture of residential and other land uses besides
retail/commercial. Given the legal and physical restraints to its redevelopment with Boscov’s,
Home Depot and Ollie’s, the Mall Property cannot and will not be redeveloped as mixed use. It



Mr. Joseph Adkins

Deputy Director of Planning
January 17, 2012

Page 2

can, and will soon be, developed if rezoned to General Commercial as part of this
Comprehensive Rezoning process.

Some of the legal impediments to the redevelopment of the Mall Property include visual
and use restrictions under Boscov’s long-term lease (e.g., the area between Boscov’s and Route
40), Ollie’s long-term lease and Home Depot’s separate lot ownership (which includes the one-
story retail building known as 51 N. McCain Drive). Because they are leased or separately
owned, not all of the existing buildings on the Mall Property can be razed so that redevelopment
can start with an open and empty site. There is no room on site, nor is there any market for a
residential component to the Mall Property. It cannot be redeveloped as a “life style center”
under market financing conditions.

However, the Mall Property can be redeveloped in a manner that can accomplish many of
the goals and objectives of the Comprehensive Plan and the Golden Mile Small Area Plan, such
as an inter-parcel connection to approximately parallel Route 40, improvements to Rock Creek,
significant landscaping to help “break up” the parking area facing Route 40, a commuter bus
stop, pedestrian amenities and road improvements.

DLC maintains that as the largest parcel on the Golden Mile, the successful
redevelopment of the Mall Property is critical to the viability of the Golden Mile Area Plan and
the regeneration of this area as the epicenter of the City’s refail and commercial services. The
rezoning to GC and redevelopment of the Mall Property will have substantial economic benefits
for not only the Golden Mile corridor and its environs, but also the entire City. The
redevelopment of the Mall Property will provide additional employment opportunities for City
residents and have direct and indirect economic benefits for other businesses located on the
Golden Mile.

FTM Associates and DLC are committed to the economic redevelopment of the Mall
property and the Golden Mile. Rezoning the Mall Property General Commercial as requested
will provide FTM Associates the opportunity to begin this revitalization as soon as the new
Zoning Map goes into effect.

Please file this request with the official record of the 2012 Comprehensive Rezoning for
consideration by the Planning Staff, Planning Commission and the Mayor and Board of

Alderman. Thank you for your time and attention to this matter.

Very truly yours,




Mr. Joseph Adkins

Deputy Director of Planning
January 17,2012

Page 3

Enclosure

cC: The Honorable Randy McClement, Mayor, City of Frederick
Mr. Josh Russin, Executive Assistant to the Mayor
Mr. Richard Griffin, Director of Economic Development
Golden Mile Alliance
Mr. Stephen Ifshin



ROJECT STAFE REPO
April 9, 2012

PROJECT INFORMATION

AGENDA ITEM: I

NAME OF PROJECT: 607 Rosemont Avenue
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-166ZMA

PROPERTY OWNER: Hood College
ADDRESS: 401 Rosemont Avenue
Frederick, Maryland 21701

APPLICANT: Andrew DiPasquale, Miles & Stockbridge
ADDRESS: 30 West Patrick Street, Suite 600
Frederick, MD 21701
PHONE NUMBER: 301-633-3131
PROPERTY
LOCATION: North side of Rosemont Avenue, immediately north of

Ferndale Avenue

REVIEWED BY: M. Davis

DATE: 3/28/12

EXHIBITS: Owner Request, Vicinity Map, Applicable Sectioﬁs from
the Land Management Code

PRO.

T R e

Request is to place the IST (Institutional) Floating Zone on the propesty

meToRy.

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department « 140 W. Patrick St. » Frederick, MD 21701- « 301-600-1499 » Fax 301-600-1837
www cityoffrederick.com

1



During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, Ro, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken. |

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

‘BACKGROUND INFORMATION .

2004 Comprehensive Plan Designation Moderate Density

2010 Comprehensive Plan Designation Low Density

2004 Zoning District R3 (Residential)

2012 Zoning District R6 (Residential

Property Owner’s Request IST (Institutional) Floating Zone
Current Use vacant residential dwelling

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




The subject property is 0.79 acre in size and is developed with a single-family dwelling.
Ferndale Avenue abuts the property to the east. Other lands owned by Hood College and
zoned IST lie to the east and north of the property. Parking and various facilities for the
college are located here. Immediately to the north and west across Rosemont Avenue are
single-family homes zoned R6.

Section 306 (g)(4) of the Land Management Code (LMC), states the criteria for
approving a floating zone if the applicant has met the requirements of the particular
floating zone.

The purpose of the IST zone is stated as:

Purpose and findings: this district establishes a flexible procedure and standards for
siting large-scale institutional uses, such as conference centers, places of worship,
schools, meeting halls, museums, public safety facilities, and government administrative
offices. The City finds and determines that:

these uses provide important services for the general public, and

e these uses can generate significant traffic volumes, consume large areas of land
for parking and related facilities, and create similar adverse impacts on
surrounding neighborhoods; and

e the unique demands of these facilities require flexibility and case by case review
in crafting suitable development standards. Many of these uses are permitted in
a base zoning district, but often require flexibility in design or scale that is not
available in a base zoning district.

Accordingly, this section establishes a district whereby the City can approve the siting of
these facilities, while providing discretionary review to avoid or mitigate impacts on
surrounding neighborhoods.

The use (single-family residence) on this site does not meet the intent of the IST zone.
The applicant must present a sketch plan as part of the rezoning request that would
facilitate a use as permitted by the LMC. Placing the IST Floating Zone on the property
would make residential use of the existing structure non-conforming.
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Sec.409 INSTITUTIONAL FLQATING ZONE (IST)

Purpose and findings: this district establishes a flexible procedure and
standards for siting large-scale institutional uses, such as conference centers,
places of worship, schools, meeting halls, museurns, public safety facilities, and
government administrative offices. The City finds and determines that:

o these uses provide important services for the general public, and

o these uses can generate significant traffic volumes, consumne large areas
of land for parking and related facilities, and create similar adverse
impacts on surrounding neighborhoods; and

o the unique demands of these facilities require flexibility and case by case
eview in crafting suitable development standards. Many of these uses
are permitted in a base zoning district, but often require flexibility in
design or scale that is not quailable in a base zoning district.

Accordingly, this section establishes a district whereby the City can approve the
siting of these facilities, while providing discretionary review to avoid or
mitigate impacts on surrounding neighborhoods.

(a) Permitted Uses
The uses listed in Table 404-1 aré permitted in the "IST" District.

(b) Procedures

A sketch plan (see §309) is required for uses permitted in the "IST"
District, unless the proposed use is exempt from site plan review by state
or federal law. The sketch plan may be submitted concurrent with an
application for rezoning. However, the Board of Aldermen, with a
recommendation of the Planning Commission, may attach conditions to
the approval of the district subjectto a development agreement. In lieu of
the application submittal requirements specified in Article 3, §309 and
Article 11, the applicant for rezoning to an "IST” District shall address each
of the review criteria of this section in their application materials. If the
"ST" district is approved, the applicant must then file a site plan as set out

in §309.

147 Article 4
OriginalAdopted Version, 7-21-05 Zoning
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(¢) Standards and Review Criteria

6(i) Review Criteria for Rezoning - Designated Public
Uses ' ‘

In reviewing an application for a proposed "IST" District, the
Planning Commission and Board of Aldermen shall consider the
following where indicated by Table 409-1 ("Yes" in the second
column):

A. consideration of possible alternative sites for the facility in
other jurisdictions to see if a better location would be
appropriate, and

B. an analysis of the extent to which the proposed facility is of a
citywide, countywide, regional or state-wide nature, and

C. whether uniformity among jurisdictions should be
considered.

D.  whether the financial impact upon the City of Frederick can
be reduced or avoided by an intergovernmental agreement.

(2) Measures to Facilitate Siting
The Planning Commission and Board of Aldermen shall analyze the

following factors when considering the location, design and any
conditions of approval for the facility:

A. the availability of land; and

B access to transportation; and

C. compatibility with neighboring uses; and

D the impact on the physical environment.

7(d) Development Standards

Uses within the "IST" District are not subject to the dimensional standards
of §405. However, such uses are subject to:

(1)  the development standards in Articles 6 and 7 of this Code; and

'(2) the performance standards established in §407 of this Article.

Article 4 / 148
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§409 Institutionat Floating Zone

Table 409-1 Permitied Uses in "{ST" Distriect
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MILES&STOCKBRIDGE PC.

Andrew C. DiPasqguale, Esquire
301.698.2318
adipasquale@milesstockbridge.com

February 17,2012

VIA EMAIL & HAND-DELIVERY

Mr. Joe Adkins, Deputy Director
Department of Planning and Zoning
City Municipal Annex

140 West Patrick Street

Frederick, Maryland 21701

Re: Comprehensive Rezoning Request — Hood College of Frederick, Maryland
s 607 Rosemont Avenue Property

Dear Joe,

I am writing on behalf of Hood College of Frederick, Maryland, the owner of the property
situated at 607 Rosemont Avenue, in the City of Frederick, as shown on Tax Map 413, Parcel
958 (Tax ID#02-104555).

Formal request is hereby made that the IST, Institutional Zone be placed upon the above-
described property, currently base-zoned R6, Residential, as necessary to better reflect its
intended function as part of the existing campus of Hood College.

In keeping with our brief telephone conversation of earlier today, please note that we intend to
supplement this letter with additional supportive materials i the very near term. In the interim,
please let me know if there is any additional information you might require in connection with
this request. As always, many thanks for your assistance.

Andrew C. DiPasquale

ce: Charles G. Mann, Vice President for Finance and Treasurer (via email: mann{@hood.edu)

Chient Documents:483 1-6690-4078v 1 |000001-000000{2/17/2612
30 West Patrick Street, Suite 600, Frederick, MD 21701-6903 « 301.662.5155 « Fax: 301,662.3647 « www.milesstockbridge.com

Baltimore, MD » Cambridge, MD « Columbia, MD « Easton, MD + Mclean, VA » Rockville, MD + Towson, MD



AGENDA ITEM:
NAME OF PROJECT:

TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:
ADDRESS:

APPLICANT:
ADDRESS:
PHONE NUMBER:

PROPERTY
LOCATION:

REVIEWED BY:
DATE:

EXHIBITS:

April 9, 2012

1
356 Park Avenue
512 Elm Street

Rezoning
PC12-167ZMA
PC12-168ZMA

Katie House

356 Park Avenue

Frederick, MD 21701

Tim and Christina Stevenson

512 Elm Street
Frederick, MD 21701

same
same

South side of Park Avenue, across from Frederick
Memorial Hospital

East side of Elm Street, immediately north of Grace Alley

M. Davis
3/30/12

Owner Request, Vicinity Map

Request is to rezone the properties from DBO (Downtown Business Office) to R8 {Residential)

Planning Depariment » 1400/ Patrick 5t. » Frederick, MD 21701-  301-600-1499 » Fax 301-600-1837

www. cityoffrederick.com

1



This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan -
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal,
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Downtown Mixed Use

2010 Comprehensive Plan Designation Mixed Use

2004 Zening District DR-B (Downtown Residential
Limited Commercial)
R4 (Medium Density)

2012 Zoning District DBO

Property Owner’s Request R16 (Residential)

Current Use both are one half of a two-family
unit




As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that inciuded all
the dates of the public meetings.

356 Park Avenue is bordered by two-family homes on the east and west and zoned DBO.
To the north across Park Avenue is Frederick Memorial Hospital zoned IST. South
across Grace Alley are two-family homes zoned R12.

512 Elm Street is bordered on the north and east by two-family homes zoned DBO. To
the west across Elm Street and south across Grace Alley are two-family homes zoned
R12.

The existing uses on these properties are permitted in the DBO district. Rezoning to R8
would eliminate any potential commetcial uses at these locations. The purpose of the
DBO district is:

“ intended for professional and business offices with a limited number of supporting
retail commercial activities. High-density residential activities are allowed as well.”

DBO is intended as a buffering zone between DB and surrounding residential properties
(DR). However this situation is unique in that the surrounding residential zones are R12.
The DBO would provide the same buffering to the R12 asto it would in the traditional
downtown setting.




g T ’gﬁ 3
City &2
Frederick
Engineering Department
140 West Patrick Street
Frederick, MD 21701

April 3, 2012

Mr. Sean Maloney
Francis O. Day, Inc.
850 East Gude Drive
Rockville, MD 20850

RE: Tuscarora Creek Townhouses Phase 3
Water Main and Storm Sewer
Revised Submittals of March 27 and 29

Pear Sean,

The above referenced shop drawings have been approved. Attached are approved copies
for your file.

If you have any questions, please call me at (301) 600-1405.

Sincerely,

Janice C. Dorcus
Office Manager
jed

cc: Augie Winterstein w/copies
Ken Sisson w/copies
Tony Norwood w/copies
File Tuscarora Creek Ph 3 w/copies

Attachments



Tim angd Christina Stevenson
512 Hlm Street
Frederick, MD 21701

301-228-2259

February 17,2012

Joe Adkins

Deputy Director of Planning
Municipal Annex Bidg.

140 West Patrick Street

Frederick, MD 21701

Email: jadkins@cityoffrederick.com

Dear Mr. Adkins:

i respectfully request the rezoning of my property at 512 Eim Street, Frederick Maryiand
from the current indicated status of Mixed Use on the City of Frederick Comprehensive
Land Map, 2010 to Medium Density Residential.

Sincerely,

Tim and Christina Stevenson

H
1

E H




Katie House
3564 Park Avenue
Frederick; MD 21701

February 17, 2012

Mr. Joe Adkins

Deputy Director of Planning
Municipal Annex Building
|40 West Patrick Street
Frederick, MD 21701

Re: Frederick City's Comprehensive Rezoning Process

Dear Mr, Adkins,

| respectiully reguest the rezoning of my property [356 Park Avenue, Frederick, MD 21701] from
ihe cuirent indicated status of Mixed Use on the 2010 City of Frederick Corriprehensive Plan Map
to Medium Diensity Residential.

Sincerely,
Al

Katie House




PROJECT INFORM

AGENDA ITEM:

NAME OF PROJECT:

TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:

ADDRESS:

APPLICANT:
ADDRESS:

PHONE NUMBER:
PROPERTY
LOCATION:
REVIEWED BY:
DATE:

EXHIBITS:

I .
1705-1707 Rosemont Avenue
Rezoning

PC12-169ZMA
PC12-170ZMA

PR & G Investors, LLC
403 Magnolia Avenue
Frederick, Maryland 21701
William Holtzinger

100 North Court Street
Frederick, MD 21701

301-694-4949
East side of Rosemont Avenue, north of Lee Place
M. Davis

3/30/12

Owner Request, Vicinity Map

PROJECT PROPOSAI

Request is to rezone the property from NC (Neighborhood Commercial) to either MUI or MU2Z
(Mixed Use) or RO (Residential Office)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department « 140 W. Patrick St. e Frederick, MD 21701- » 301-800-1499 » Fax 301-600-1837

www.cityoffrederick.com
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During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Office

2010 Comprehensive Plan Designation Commercial Neighborhood

2004 Zoning District R3 (Residential)

2012 Zoning District NC (Neighborhood Commercial)

Property Owner’s Request MU (Mixed Use) or RO (Residential
Office)

Current Use ' vacant

"PUBLICNOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




The subject properties are in one ownership and total 0.46 acres and are developed with a
building straddling the property line. The site is bordered on the north and south by lands
zoned NC. To the east are single-family homes zoned R6. Across Rosemont Avenue to
the west are properties zoned both NC and GC.

Mixed Use zoning is typically reserved for properties larger than these due to design and
commercial to residential ratio requirements. It may be beneficial for the applicant to
fully explore the uses permitted in the NC zone, as this districts permits many more uses
than the requested RO zoning.




Holtzinger . WEAVER, P.A.

ATTORNEYS AT LAW

February 16, 2012

Joe Adkins, ALC.P.
Deputy Director-Planning
City of Frederick

140 West Patrick Street
Frederick, MD 21701

RE: Rezoning request for 1705 and 1707 Rosemont Avenue

Dear Joe:

Please be advised that I represent PR &G Investors, LLC, which is the owner of the
above-referenced properties. These properties are currently zoned Neighborhood Commercial
and are Comp Plan designated as Neighborhood Commercial. The owner hereby respectfully
requests MU (MU-1, MU-2) zoning or in the Alternative RO zoning as part of the City of
Frederick’s Comprehensive Rezoning Process. To the extent MU Zoning can be granted, it is
the preferred alternative.

These properties were completely renovated within the last four years but unfortunately

have been vacant since the renovation was completed. The current zoning simply does not have
the flexibility in uses allowed to attract either tenants or a buyer.

Thank you for your attention to and consideration of this matter. If you have any
questions or need additional information, please do not hesitate to contact me.

LI

\ /j‘ i
William J. J--i'oltzingg

WIH/aj
cel Pat Muldowney, PR&G Investors, LLC

Phone 301.694.4949 ¢ Fax 301.958.53704 jeff@dewlaw.net + www.dewlaw.net
106 North Court Street ¢ Frederick, Marviand 21701-3408



AGENDA ITEM: I
NAME OF PROJECT: 1000-1010 W. 7% Street
TYPE OF PROJECT: Rezoning

CASE NUMBER: PCi2-171ZMA

PROPERTY OWNER: Various

ADDRESS:

APPLICANT: Hargett Condominium Association, Inc. (c/o Bruce Dean)

ADDRESS: 8 West 3" Street
Frederick, MD 21701

PHONE NUMBER: 301-620-1175

PROPERTY

LOCATION: South side of W. 7 Street immediately south of Max
Kehne Park and north of Fairview Avenue

REVIEWED BY: M. Davis

DATE: 3/30/12

EXHIBITS: " Owner Request, Vicinity Map

PROJECT PROPOSAL

Request is to rezone the properties from R6 (Residential) to RO (Residential Office)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department « 140 W, Patrick St. » Frederick, MD 21701~ ¢ 301-600-1400 » Fax 301-606-1837
www . cityoffrederick.com

1



During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

BACKGROUND INFORMATION _

2004 Comprehensive Plan Designation Moderate Density Residential

2010 Comprehensive Plan Designation Low Density Residential

2004 Zoning District R3 (Residentiai)

2012 Zoning District NC (Neighborhood Commercial)

Property Owner’s Request MU (Mixed Use) or RO (Residential
Office)

Current Use residential duplexes

PUBLIC NOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




'STAFF COMMENTS & ANALYSIS

The properties are developed with three residential duplex units front West 7" Street.
Directly across West 7™ Sreet are commercial properties zoned GC. Immediately to the
south across Fairview Avenue is a place of worship zoned IST. To the north is Max
Kehne Park and to the west is residential development zoned R6.

A change in zoning from R6 to RO would make the existing residential uses non-
conforming as only single-family residential uses are permitted. The RO district permits
business and professional offices.

The purposed of the Residential Office district is intended to provide for the option of
converting dwellings to professional office uses in predominantly low and medium
density residential areas where neither commercial zoning nor high density residential
zoning are appropriate, and on sites that because of adjacent commercial activity, heavy
vehicular traffic or other similar factors negatively impacting the economic feasibility of
residential use of the site.




Matthew Davis

From: kecolliver@aol.com

Sent: Monday, April 02, 2012 11:43 AM

To: Matthew Davis

Subject: RE: Files #PC12-171/1000-1010 7th Street, Frederick MD 21701

Dear Mr. Davis:

| am writing to protest the Hargett Condo Association attempt to rezone the properties at 1000-1017
7th Street (at the top of my street, Fairview Avel) to 'residential office.' (See file # pc12-171)

| have lived at 602 Fairview Ave since July of 1998 and am a lifelong resident of Frederick. As long
as | can remember, the townhouses in question have been homes-—NOT offices nor 'residential
offices’, nor businesses of any kind. And they should not BE anything but homes.

A change of zoning for these houses is, for starters, inconsistent with Frederick's current 2010
Comprehensive Plan. Aliowing this change, after over 50 years, to 'residential office’ zoning sets a
scary precedent for our neighborhood. First this, and the next thing you know, we'll have commercial
development all along the south side of 7th Street, infringing badly on our lovely

neighborhood. Traffic would increase, parking for we who live there would become problematic as
customers 1o such commercial businesses would displace us, and the safety and well being of the
residents who jog or walik, often with pets or children--would be jeopardized as well.

| have seen many changes in Frederick in my lifetime; it's wonderful for our vibrant city to grow and
improve. But this particular change would NOT be a change for the better; quite the

contrary. Please plan to preserve our wonderful Hood neighborhood by keeping ALL of our homes
here as the homes they were intended to be. There's plenty of room for businesses and lots of office
space on the north side of 7th Street----the Hargett Condo Association should look elsewhere! Thank
you very much!

Sincerely,

Katherine Colliver
602 Fairview Ave
Frederick, MD 21701



Matthew Davis

From: David McLean <davidrosemclean@yahoo.com>

Sent: . Monday, April 02, 2012 2:37 PM

To: Matthew Davis

Subject: Navid D. McLean and Rose M, McLean, 519 Fairview Ave.-Opposition to Hargett conda’s

Association's rezoning application

Matthew B. Davis

Division Manager of Comprehensive Planning,
City of Frederick ‘

My name is David D. McLean and my wife is Rose M. McLean. We
reside at 519 Fairview Avenue and have lived in our home there for 43
years.

We respecfully make the following points in opposition to the Hargett
Condo Association's application for rezoning of the townhouses at the
corner of Fairview Avenue and Seventh Street.

File # PC12-171, 1000-1010 7th Street, Frederick,r MD 21701

(1) The Hargett Condo Association's rezoning application is inconsistent
with the city's current 2010 Comprehensive Plan. |

(2.) Converting the townhouses, which have been zoned as residential for
over 50 years, to residential office would set a precedent of infringing upon
our neighborhood and opens the door to further commetcial development
along the south side of 7th Street.

(3.) Conversion would surely increase tratfic congestion and parking, not to
mention pedestrian safety along Fairview Avenue, 7th Street and the alleys
running throughout the neighborhood. | |

David and Rose MclLean

519 Fairview Avenue
Frederick, MD 21701

(301) 662-6754 (Home Phone)



Matthew Davis

From: Kim <kmadden0405@comcast.net>

Sent: Monday, April 02, 2012 6:42 PM

To: Matthew Davis

Ce: ed @healthylivingpromo.com

Subject: File # PC12-171 and the address under review: 1000-1010 7th Street, Frederick 21701

My name is Kimberly Madden. | have resided at 405 Magnolia Avenue for the past 25 years. Rosedaleisa
quiet, friendly community of real neighbors where my husband and | were fortunate to raise our two

children. Our family was able to enjoy the safety and comfort of Rosedale with all the benefits this type of city
neighborhood has to offer- walking to school, enjoying the area parks, chatting over lawn mowers and snow
shovels- in short, living among friends. Over time we have watched traffic increase on our streets and
businesses spring up where pastures and horses had been. Trucks servicing area businesses rumble past,
emergency vehicles race by. We have seen nearby houses demolished, and struggle to find parking near our
homes on now crowded streets.

| strongly urge the City to deny the application to rezone the property at 1000-1010 7th Street. Itis vitally
important that we protect the integrity of this neighborhood. There is no urgent need or demonstrable public
interest to justify the change being requested. Quite to the contrary, itis critical to the residents of Rosedale
that this zoning change be denied.

Changing the zoning of these homes, which have been successfully occupied for over 50 years, to residential
office would crumble the boundaries of our neighborhood and set a precedent of infringement that
opens door to further commercial development along the south side of 7th Street.

Commercialization of these homes would surely increase both traffic congestion and an already difficult
parking situation, not to mention pedestrian safety along Fairview Avenue, 7th Street and the alleys running
throughout the neighborhood.

The Hargett Condo Association rezoning application is inconsistent with the city's current 2010 Comprehensive
Plan. Please support the citizens and neighbors who live in Rosedale and our wish to preserve this area for our
families and future city dwellers.

Thank you for your time and consideration. | hope for a favorable result.
Kim Madden



LINOWES
AND | BLOCHER LLP

ATTORNEYS AT LAW

February 16, 2012 Bruce N. Dean
301.620.1175
BDean@Linowes-Law.com

Joe Adkins

Deputy Director of Planning
Municipal Annex Building
140 W. Patrick Street
Frederick, MD 21701

Re:  Request for Residential Office (RO) Zoning
2012 Comprehensive Zoning Process
Tax Map 0408, Parcel 0017, 1000 ~ 1010 West 7% Street (the “Property”)

Dear Mr. Adkins:

This firm represents Hargett Condominium Association, Inc. (the “Hargett Condominium™ or
the “Applicant™), the condominium association for a 6-unit condominium of semi-detached,
duplex-style dwelling units located on West 7% Street, adjacent to Hood College and across
from the College Park Plaza shopping center. The adopted 2010 City of Frederick
Comprehensive Plan Update (the “2010 Comprehensive Plan”) map depicts the Property as
Low Density Residential (LDR) and the Property is currently zoned R-6. The existing duplex
dwelling units are a legal non-conforming use.

The Applicant is requesting the Board of Aldermen to zone the Property to the Residential-
Office (“RO™) zoning classification as part of the City’s 2012 Comprehensive Rezoning
Process. According to the Land Management Code, the RO district is intended “to provide for
the option of converting dwellings to professional office uses in predominantly low and
medium density residential areas where neither commercial zoning nor high density residential
zoning are appropriate.” The Property comprised of a small number of duplex units situated
between Hood College to the south, in the Institutional zone, and a park to the north, with a
General Commercial planned and zoned land directly across 7% Sireet on which are located a
shopping complex and a multi-story office building with retail on the ground floor. Perhaps
most importantly, Frederick Memorial Hospital is located just east of the Property on 7® Street
and it has undergone significant recent and ongoing expansion, adding greatly to the
commercial traffic on 7 Street in front of and in the vicinity of the Property.

This commercial traffic and expansion has greatly affected the ongoing residential viability of
the Property and makes the requested RO zoning even more appropriate with each passing

8 West 3rd Street | Frederick, MD 21701-6331/ 301.620.1175 1 301.694.2754 Fax i www. linowes-law.com



Joe Adkins
February 16, 2012
Page 2

year. This zoning classification would be completely consistent with the recommendations of
the 2010 Comprehensive Plan for LDR, as the RO zone is designed and intended to be a
transitional zone between existing residential uses and expanding commercial uses, where
flexibility is needed due to “adjacent commercial activity, heavy vehicular traffic or other
similar factors.” Frankly, this description could have been drafted by the City with the
neighborhood including and surrounding the Property in mind. See Table 401-1, Land
Management Code.

While the RO zone would expand the number of potential permitted uses of the Property to
include various types of professional offices, these additional uses would not significantly alter
the neighborhood, add excessive traffic, or in any way contradict the intent of the 2010
Comprehensive Plan. As discussed in the 2010 Comprehensive Plan, the potential expansion
of Hood College alone “will affect the adjacent neighborhoods along Seventh Street,” and as
such, the condominium owners desire the ability to respond to these changes at some point in
the future when ongoing residential use fronting on 7 Street becomes completely untenable.
See the 2010 Comprehensive Plan, p. 22. ‘

For all of these reasons, the Hargett Condominium requests the Board of Aldermen to approve
this request for RO zoning on the Property.

‘Thank you for your attention to this matter. Should you have any questions, please feel free to
contact us.

Very truly yours,
LINOWES AND BLOCHER LLP

Bruce N. Dean

cc: Kevin Jackson

L &B 1741426+%2/12156.0001



TY OF FREDERICK

NNING COMMISSION -
JECT STAFE REPORT
April 9, 2012
CTINFORMATION

AGENDA ITEM: I
NAME OF PROJECT: 1606 North Market Street (rear)
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-172ZMA
PROPERTY OWNER: Allen and Cindy Merchant
ADDRESS: 1606 North Market Street
Frederick, MD 21701
APPLICANT: same
ADDRESS: same
PHONE NUMBER: 240-575-4312
PROPERTY :
LOCATION: Rear of property at 1606 North Market Street and fronting

on North East Street, north of East 16" Street

REVIEWED BY: M. Davis
DATE: 3/30/12
EXHIBITS: Owner Request, Vicinity Map .

PROJECTPROPOSAL

Request is to rezone the rear of the property from R6 (Residential) to R16 (Residential)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department « 140 W. Patrick St. Frederick, MD 21701~ « 301-600-1499 » Fax 301-600-1837
www.cityoffrederick.comn

1



R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Moderate Density Residential
2010 Comprehensive Plan Designation Low Density Residential
2004 Zoning District R5 (Residential)

2012 Zoning District R6 (Residential)

Property Owner’s Request R16 (Residential)

Current Use single-family front portion of

property, undeveloped at the rear

PUBLIC NOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23,2012 that included all
the dates of the public meetings.




STAFF COMMENTS & ANALYSIS -

The rear portion of the property fronts North East Street. Immediately to the east across
the street is undeveloped land zoned R16. To the south of the rear portion of the property
is a multi-family dwelling which is zoned R6. The front portion of the property contains
a single-family residence as does the property to the north.




January 20, 2012

We request the Planning Commission consider the re-establishment of multi-
family zoning of the rear lot of 1606 North Market Street, Frederick, Md. As you
know this lot was originally zoned muiti-family but was changed without the
proper owner notification during the Dougherty administration. When we
inquired about the lack of notification we were told it may have been in the water
bill?! We feel requesting the return to the former zoning is consistent with the
existing multi-family buildings already adjacent to the lot, and also across the
street {multiple apartment buildings as well as plan for Odd Fellows property.

Thank you for your consideration.
Allen and Cindy Merchant

1606 North Market Street
Frederick, Md.

21701

240-575-4312

Mr. Aller Merchant
1606 N, Market St.
Fraderick, MO 217014347




 PROJECT INFORMA

AGENDA ITEM:

NAME OF PROJECT:

TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:

ADDRESS:

APPLICANT:

ADDRESS:

PHONE NUMBER:

PROPERTY
LOCATION:

REVIEWED BY:
DATE:

EXHIBITS:

1705 North Market Street
Rezoning
PC12-173ZMA
PC12-174ZMA

Mid Atlantic Coca-Cola Bottling Co. Inc.
P.O. Box 723040

Atlanta, GA 31139

Andrew DiPasquale

30 West Patrick Street

Frederick, MD 21701

301-662-5155

West side of North Market Street, across from The Banner
School

M. Davis
3/30/12

Owner Request, Vicinity Map |

'PROJECT PROPOSAL

Request is to rezone the properties from NC (Neighborhood Commercial) to M1 (Light
Industrial) :

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department »

140 W. Patrick St. » Frederick, MD 21701- » 301-600-1499 » Fax 301-600-1837

www.cityoffrederick.com

1



During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Neighborhood
Commercial/Conservation

2010 Comprehensive Plan Designation Commercial Neighborhood

2004 Zoning District M1 (Light Industrial)

2012 Zoning District NC (Neighborhood Commercial)

Property Owner’s Request M1 (Light Industrial)

Current Use vacant or under-utilized industrial
buildings

As required by the LMC, the news ad for this tezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




STAFF COMMENTS & ANALYSIS

The two parcels total approximately 4.8 acres. Lands zoned R16 are to the east across
North Market Street and include undeveloped land and the Banner School. Also to the
cast on the same side of North Market Street is another NC zoned property and utilized
by a tree trimming business. Rose Hill Manor Park surrounds three sides of the property
and is zoned IST.

The previous business in the building on the site was industrial in nature. It appears that
the NC zoning may have been placed on the property once the industrial used ceased in
order to provide a less intensive use and would provide a buffer or transition to the
adjacent Rose Hill Manor Park. Care should be taken to minimize impacts and provide
adequate buffering/screening between industrial and park uses should the request be
approved.




MILES&STOCKBRIDGE PC

Andrew C. DiPasquale, Esquire
301.698.2318
adipasquate@milesstockbridge.com

February 17, 2012

VIA EMAIL & HAND-DELIVERY

Mr. Joe Adkins, Deputy Director
Department of Planning and Zoning
City Municipal Annex

140 West Patrick Street

Frederick, Maryland 21701

Re: Comprehensive Rezoning Request — Coca-Cola Enterprises, Inc.
s North Market Street Properties

Dear Joe,

1 am writing on behalf of Coca-Cola Enterprises, Inc. (“CCE™), the owner of the following
parcels of land situated on North Market Street in the City of Frederick:

o Parcel 1159D on Tax Map 409, containing 1.36 - acres
[Tax ID: 02-030616]

o Parcel 1160D on Tax Map 409, consisting of 3.496 *" acres
[Tax ID: 02-046091]

Formal request is hereby made that the above described parcels of land be rezoned from NC,
Neighborhood Commercial to M1, Light Industrial, as part of the City’s Comprehensive
Rezoning Process.

In keeping with our brief telephone conversation of earlier today, please note that we intend to
supplement this letter with additional supportive materials in the very near term. In the interim,
please let me know if there is any additional information you might require in connection with
this request. As always, many thanks for your assistance.

Very truly yours,

cc: Jeffrey W. Guild, Esquire (via email Jjeuild@millermartin.com)

Client Documents:485 1-7794-1 774v 1{000001-000000(2/17/2012
30 West Patrick Street, Suite 600, Frederick, MDD 21701-6903 » 301 662.5155 « Fax: 301.662.3647 » www.milesstockbridge.com

Baltimore, MD « Cambridge, MD » Columbia, MD + Easton, MD + McLean, VA « Rockville, MD « Towson, MD



. PLANNINGCOMMISSION
o ”PROJE_CTI‘;STAFFREPORT E

AGENDA ITEM: I

NAME OF PROJECT: 104 West 9" Street
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-175ZMA

PROPERTY OWNER: James and Corinne Bradac

ADDRESS: 10739 Easterday Road
Myersville, MD 21773
APPLICANT: same
ADDRESS: same
PHONE NUMBER: 301-662-7220
PROPERTY
LOCATION: "~ South side of West ot Sireet, east of Motter Avenue
REVIEWED BY: M. Davis
DATE: 3/30/12
EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the properties from R$ (Residential) to RO (Residential Office)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed {rom R1, R2, R3, R4....to R4, R6, R8 and

Planning Department » 140 W. Patrick St, » Frederick, MD 21701- » 301-600-1409 » Fax 301-600-1837
www.citycffrederick.com ‘
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R12. Despite the extensive notification efforts, property owners publicaily stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

'BACKGROUND INFORMATION

2004 Comprehensive Plan Designation Moderate Density Residential
2010 Comprehensive Plan Designation Residential Office

2004 Zoning District R4 (Residential)

2012 Zoning District R8 (Residential)

Property Owner’s Request RO (Residential Office)
Current Use single-family home

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




'STAFF COMMENTS & ANALYSIS

This property is adjacent to R8 zoned properties developed with single-family homes on
its north, east and west sides. To the south is a parcel zoned MU2 (Mixed Use).
Currently it is used as a greenhouse facility. A Mixed Use Master Plan has been
approved for the property.

The purposed of the RO zoning district is as follows:

The RO district is intended to provide for the option of converting dwellings lo
professional office uses in predominantly low and medium density residential areas
where neither commercial zoning nor high density residential zoning are appropriate,
and on sites that because of adjacent commercial activity, heavy vehicular traffic or other
similar factors negatively impacting the economic feasibility of residential use of the site.




January 14, 2012

Deputy Director of Planning.
Joe Adkins

Municipal Annex Building
140'W Patrick Street
Frederick: WD 21701

Dear Wit Adkins:
This letteris to rédquest a zoning change from R8 to Residential Office for our property located at 164w
9% strest. During the 2010 Comprehénsive Plan, this propertv"s land use was changed from R810

Residential Office.

The intended usé is owner occlpied proféssional service office and/or residential. There is no intention
to expand the basic footprint of the existing structure.

The:property number is 02-124351.

Yours truly,:

lames A and Cormne Bradac
10739:Easterday Road
Myersville Md 21773

301-662-7220:



AGENDA ITEM:
NAME OF PROJECT:
TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:

ADDRESS:
APPLICANT:
ADDRESS:
PHONE NUMBER:
PROPERTY
LOCATION:
REVIEWED BY:
DATE:

EXHIBITS:

April 9, 2012

H
317 South Jefferson Street

Rezoning
PC12-176ZMA

Mirmozafary Seyedali ¢/o Nassim Mir Mozaffari
203 Kenridge Road
Fairlawn, OH 44333

same
same

240-353-7084
Notth side of South Jefferson Street, west of its intersection
with Braddock Avenue

M. Davis
3/30/12

Owner Request, Vicinity Map

PROJECT PROPOSAL

Request is to rezone the property from PB (Professional Business) to NC (Neighborhood

Commercial)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2003, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
Planning Department » 140 W. Patrick St. Frederick, MD 21701- » 301-800-1499 » Fax 301 -600-1837

www.cityoffrederick.com

1



R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan, Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation Neighborhood Commercial

2010 Comprehensive Plan Designation Office

2004 Zoning District B1 (Commercial)

2012 Zoning District PB (Neighbothood Commercial)
Property Owner’s Request NC (Neighborhood Commercial)
Current Use vacant former restaurant building

PUBLIC NOTIFICATION o

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012,

- The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




'STAFF COMMENTS & ANALYSIS

The property is approximately 0.52 acres in size and is developed with a commercial
building that was formerly a fast food restaurant with a large parking area. The property
is a through lot with frontage on both South Jefferson Street and Braddock Avenue. No
access to Braddock Avenue is currently provided. Surrounding uses include land zoned
NC to the east and developed with a 7/11 convenience store. Across Jefferson Street to
the south and properties zoned both IST and PB with assorted uses including a social club
and a mixture of homes and offices in residentially styled buildings. Properties to the
west are also zoned PB and are a mix of homes and offices. North of the property and
across Braddock Avenue are single-family homes zoned R6.

The purpose of the NC (Neighborhood Commercial) district is to provide for limited
retail uses, personal services and offices in freestanding parcels or small shopping centers
to serve residential neighborhoods. This district shall only be applied at appropriate
locations: to supply the daily retail and service needs of such neighborhoods; compatible
with surrounding land uses and zoning districts; conform to the goals, objectives, policies
and locational criteria of the Comprehensive Plan; where it will not adversely impact the
facilities and services of the City, where it will not set a precedent for the introduction of
inappropriate uses into an area; and so as not to encourage non-residential strip
development along streets.

The purpose of the PB (Professional Business) zone is to provide land for office, medical
office and research and development with retail and service uses as secondary uses only.
The intent of this designation is to preserve high quality future office lands primarily for
office uses. Secondary uses should serve the businesses and employees in the office area
and may include the sales or services such as meals, banks, personal services, day care
and business support services. These commercial needs of employment centers should be
met in ways that do not substantially increase peak hour traffic.




February 14, 2012

Nassim Mir Mozaffari
203 Kenridge Road
Fairtawn, OH 44333

Joe Adkins

Deputy Director of Planning
Municipal Annex Bidg.

140 West Patrick Street
Frederick, MD 21701

Re: Rezoning Request
Dear Mr. Adkins:

We are requesting rezoning for property at location:

317 South Jefferson Street
Frederick, MD

Name of property owner is
SEYEDALI MIRMOZAFFARY

Currently the property is zoned PB/Office and we are requesting it to be changed to Commercial
Neighborhood or Commercial General.

There is a 7/11 gas station next to this property and the Owl's Club facing the property. There are several
other commercial properties, McDonald’s and CVS less than haif 2 mile away. Due to its structure the
current zoning does not service the clients who are interested in leasing this property. We have
contacted Jeff Love and Gabrielle Dunn several times regarding this property and they are aware of the
situation.

| am the legal representative of the owner. Please contact me for any additional information. You can
reach me by phone 240 353 7084 or by email nassim99@hotmail.com

Thank you for your cooperation.

Sincerely,

Nassim Mir Mozaffari



~ PROJECT STAFF REPORT
April 9, 2012
PROJECTINFORMATION = =

AGENDA ITEM: 1

NAME OF PROJECT: 214 Broadway
TYPE OF PROJECT: Rezoning
CASE NUMBER: PC12-177TZMA

PROPERTY OWNER: Jeffrey and Gina Weddle

ADDRESS: 602 Wyngate Drive
Frederick, Maryland

APPLICANT: same

ADDRESS: same

PHONE NUMBER: 301-662-9876

PROPERTY

LOCATION: East side of Broadway, south of its intersection with East
South Street

REVIEWED BY: M. Davis

DATE: 3/30/12

EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the property from DR (Downtown Residential) to GC {General Commercial)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every propeity was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department » 140 W, Patrick St. » Frederick, MD 21701~ » 301-600-1499 » Fax 301 -600-1837
www.cityoffrederick.com

1



R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken. o

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved. :

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request,

BACKGROUND INFORMATION

2004 Comprehensive Plan Designation High Density

2010 Comprehensive Plan Designation High Density

2004 Zoning District DR (Downtown Residential)
2012 Zoning District DR (Downtown Residential)
Property Owner’s Request GC (General Commercial)
Current Use Skip’s Auto Repair

ILIC NOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




STAFF COMMENTS & ANALYSIS

The property is utilized by a long-term non-conforming auto repair business. Multi-
family buildings and townhomes are adjacent to the site on the north, east and south sides
and are zoned DR. To the west, across Broadway is property zoned DB and developed as
office use.




Deputy Director of Planning Joe Adkins
Municipal Annex Building

140 W. Patrick St.

Frederick, MD 21701

January 20, 2012

We are requesting a rezoning for our property at 214 Broadway St. in Frederick city also known as Map
#0417, Grid 0006, Parce! 0196A. The property is currently owned by Jeffrey A. and Gina M. Weddle,
where we own and operate Skip’s Auto Repair, Inc. and have since 1978. We are requesting that said
property be changed from a downtown residential zoning to commercial. Thank you for your
consideration,

Ll 7 Weddor

Gina M. Weddle

Skip's Auto Repair, Inc.
214 Broadway St.
Frederick, MD 21701

301-662-9876



AGENDA ITEM:
NAME OF PROJECT:

TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:

ADDRESS:

APPLICANT:
ADDRESS:
PHONE NUMBER:

PROPERTY
LOCATION:

REVIEWED BY:
DATE:

EXHIBITS:

April 9, 2012

i
13 East 2° Street
18 East 2™ Street

Rezoning
PC12-179ZMA
PCi2-183ZMA

Larry and Denise Harper
13 Bast 2" Street
Frederick, MD 21701

Katherine Sellers
18 Fast 2™ Street
Frederick, MD 21701

same
same

North side of East 2™ Street, east of its intersection with
North Market Street

South side of East 2™ Street, east of its intersection with
North Market Street

M. Davis
3/30/12

Owner Request, Vicinity Map

Request is to rezone the properties from DR (Downtown Residential) and DBO (Downtown
Business Office) respectively to DB (Downtown Business)

Planning Department « 140 W. Patrick St. « Frederick, MD 21701- » 301-800-1499 « Fax 301-600-1837

www.cityoffrederick.com
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This is a limited rezoning and is a result of the 2005 rezoning process. In 20035, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were

granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that

issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal

Department and following the lead of Frederick County, the City opened the process to
any request.

2004 Comprehensive Plan Designation

2010 Comprehensive Plan Designation

2004 Zoning District

2012 Zoning District

Property Owner’s Request

Current Use

High Density
Downtown Mixed Use

Mixed Use

DB (Downtown
Commercial/Residential)

DR (Downtown Residential)
DBO) Downtown Business Office)
*Historic District Overlay

DB (Downtown Business)

residential / office




As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.

13 East 2™ Street is bordered on all sides by DR zoning and developed residentially. 18
East 2 Street is bordered on three sides by DBO zoning. To the south is a municipal
parking deck and zoned IST.

During the 2005 Comprehensive Rezoning, staff took great care in trying not to change
the balance with the downtown zoning districts. During the many workshops that lead up
to the adoption (July 2005) of the 2005 Comprehensive Plan Map, this small section of
East 2% Street was discussed at several workshops. The Board of Aldermen finally
decided that making the north side of East Second DR and the south side of East Second
DBO was the best decision.

The change in the zoning (to DBO and DR) in 2005 was petition by citizens on East
Second Street. The property did make their case at the following workshop and then at
the last workshop, the citizens of East Second Street came in again to argue their case.




HARPER X ASSOCIATES

Dec. 12, 2011

Joe Adkins

Deputy Director of Planning
Municipal Annex Bldg.

140 W. Patrick St.
Frederick, MD 21701

Dear Mr. Adkins,

I'm writing this letter to request re-zoning of my property at 13 E. 2™ St Frederick, MD 21701.
Back in 2005 the zoning was changed from DB to DBO. 1 did not attend this meeting because
the planning staff had assured me that my neighbor’s request for zoning change would not be
approved. To my surprise, this was not the case. I’m requesting that this zoning decision be
reversed and that my property at 13 E. 2™ St be zoned back to it’s pre-2005 designation DB.

Do g ol

Larry Harper & Denise Harper
301-694-8684
13 E. 2™ 5t

Frederick, MD 21701

‘13 EAST SECOND STREET FREDERICK, MARYLAND 21701 TELEPHONE (301) 6924-8684 FAX TELEPHONE (301} 604-2884



 PROJECTS
April 9, 2012

PROJECT INFORMATION

AGENDA ITEM: I

NAME OF PROJECT: 115 and 117 East Church Street

TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-180ZMA
PC12-181ZMA

PROPERTY OWNER: Frederick County Board of Education
ADDRESS: 191 S. East Street
Frederick, MD 21701

Board of Commissioners of Frederick County
12 E. Church Street

Frederick, MD 21701
APPLICANT: same
ADDRESS: same
PHONE NUMBER: 301-696-6850
301-600-1100
PROPERTY
LOCATION: North side of East Church Street, east of its intersection
with North Market Street
REVIEWED BY: M. Davis
DATE: 3/28/12
EXHIBITS: Owner Request, Vicinity Map

Request is to rezone the properties by removing the IST (Institutional) Floating Zone and rezoned
to DB (Downtown Business)

This is a limited rezoning and is a result of the 2005 rezoning process. In 200, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan

Planning Department » 140 W. Patrick St. » Frederick, MD 24701~ » 301-600-1499 » Fax 301-600-1837
. www.cityoffrederick.com
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Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R§ and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

BACKGROUND INFORMATION _

2004 Comprehensive Plan Designation Institutional

2010 Comprehensive Plan Designation Mixed Use (115 E. Church and
Institutional (117 E. Church)

2004 Zoning District DBO

2012 Zoning District IST (Institutional)

Property Owner’s Request DB (Downtown Business)

Current Use Administrative

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012,

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.




The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.

COMMENTS & ANALYSIS

The owners of both properties intend to cease operations at these locations and market
them for sale. The removal of the IST floating zone will make the properties more

marketable and more accurately reflect the use. DBO is the current underlying zoning
and the applicants seek DB in this request. The purposes of these two districts follow:

The DBO district is intended for professional and business offices with a limited number
of supporting retail commercial activities. High-density residential activities are allowed
as well.

The DB district is intended to encourage the development of the Center City's
commercial areas. It allows most office and retail activities as well as high density
residential uses. To encourage the implementation of this objective, certain parking
requirements are relaxed for development or redevelopment in this district.




BOARD OF EDUCATION OF FREDERICK COUNTY

191 South East Street
Frederick, Maryland 21701

Angie L. Fish Telephone 301-696-6850
President FAX 301-696-6950

January 18, 2012

Mr. Joseph Adkins, Deputy Director for Planning

The City of Frederick Planning Department

140 West Patrick Street

Frederick, MD, 21201

Re: Comprehensive Rezoning, Board of Education Property at 115 East Church Street
Dear Mr. Adkins:

On behalf of the Board of Education, | respectfully request that the following change be included
in the forthcoming Comprehensive Rezoning.

115 East Church Street, formet Frederick County Public Schools (FCPS) Headquarters Building,
Parcel 333B of Tax Map 414

The 2010 City Comprehensive Plan land use designation is Mixed Use. At present the
Institutional floating zoning has been applied to the property consistent with its past use.
However, the Board has this property for sale and intends to declare it surplus once a buyer is
identified. The Board therefore requests that the Institutional floating zone designation be
removed.

In place of the Institutional zone and the underlying base zoning of Downtown Residentiai (DR),
the Board requests that the base zoning be changed to Downtown Business (DB). Although the
townhouses to the immediate west are zoned Downtown Business Office (DB-O) the Board
believes DB is the better choice for our somewhat unique building. it is a former school that was
converted to administrative offices a number of years ago. Its size and layout make it well suited
for a variety of beneficial and compatible uses beyond those which DB-O would allow. This fall
ARTOMATIC, a local arts organization, used this building as an art gallery and a performance
arts venue.

Please send all notices and correspondence concerning the upcoming Comprehensive
Rezoning to Ray Barnes, Executive Director of Facilities Services, Frederick County Public
Schools, at the address listed above. Please let us know if we can answer any questions or
provide you further information on this request.

Sincerely,?/
Angie L. Fish

President

CC: Theresa Alban, Ph.D., Superintendent of Schools
Raymond V. Barnes, Executive Director of Facilities Services

We Set the Standard for Public Fducation
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C. Paul Smith
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hitpi/Awwee. frederickeountymd.goy

March 9, 2012

The Honorable Randy A. McClement
Mayor, City of Frederick

101 North Market Street

Frederick, Maryland 21701

Re: Rezoning of Property at 117 East Church Street
Dear Mayor McClement:

On behalf of the Board of County Commissioners (BOCC) of Frederick County I am
requesting the Mayor and Board of Alderman consider for rezoning the County-owned
property located at 117 East Church Street. This property will soon be vacated by the.
County HT Division as these staff and operations will backfill vacant space at Winchester
Hall in our continuing cffort to streamline operations and improve efficiencics. This
effort has opened up the opportunity to market the soon to be vacant 117 East Church
Street property with that of the adjacent Board of Education (BOE) building at 115 East
Chuich Street.

We believe that if both properties are marketed collaboratively it may facilitate a

single entity/user to consider occupying or redeveloping the site as a single project.

Furthes, we understand that the BOE property currently has a ‘mixed use’ land use plan
designation and has recently requested DB-Downtown Business zoning on their 115 East
Church Street property. To that end, the BOCC respectfully requests the consideration of
lifting the Institutional Floating Zone designation from our property at 117 East Church
Street and placing a Mixed Use land use plan designation with an accompanying DB-
Downtown Business zoning designation on the property.

This action will aide in putting this property back on the tax rolls and provide
opportunitics to expand redevelopment in the heart of downtown Frederick, Please feel
free to contact my office at 301-600-2336 should you have any questions or desire to
discuss our request further.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
OF FREDERICK COUNTY, MARYLAND

By: % p wﬂ
Blaine R. Young, Présid V
( j ared

pe Board of County Commissioners .
Board of Aldesman, City of Frederick
Joe Adkins, Deputy Director Planning, City of Frederick
David Dunn, County Manager
Eric Soter, Community Development Division
Joyce Grossnickle, Office of the County Manager

BRY/ES/ds



ROJECTINFORMATION

AGENDA ITEM: I

NAME OF PROJECT: 320 South Jefferson Street
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-1782ZMA

PROPERTY OWNER: Mirmozafary Seyedali ¢/o Nassim Mir Mozaffari
ADDRESS: 203 Kenridge Road
Fairlawn, OH 44333

APPLICANT: same

ADDRESS: same

PHONE NUMBER: 240-353-7084

PROPERTY

LOCATION: South side of South Jefferson Street, west of its intersection with

Catoctin Avenue

REVIEWED BY: M. Davis
DATE: 3/30/12
EXHIBITS: Owner Request, Vicinity Map

"PROJECT PROPOSAL

Request is to rezone the property from PB (Professional Business) to NC (Neighborhood
Commercial)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper atticles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department « 140 W, Patrick St. » Frederick, MD 21701- » 301-600-1489 « Fax 301-600-1837
www.cityoffrederick.com
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

'BACKGROUND INFORMATION

2004 Comprehensive Plan Designation Office

2010 Comprehensive Plan Designation Office

2004 Zoning District B-0 (Commercial)

2012 Zoning District PB (Neighborhood Commercial)
Property Owner’s Request NC (Neighborhood Commercial)
Current Use Vacant

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




STAFF COMMENTS & ANALYSIS

The property is improved by a single-family style home. A small parking area has been
created at the rear of the lot. PB zoning is adjacent on the north, east and west sides of
the property. To the south at the rear of the property are single-family homes zoned RS
and fronting on Adam Road.

The purpose of the NC (Neighbothood Commercial) district is to provide for limited
retail uses, personal services and offices in freestanding parcels or small shopping centers
to serve residential neighborhoods. This district shall only be applied at appropriate
locations: to supply the daily retail and service needs of such neighborhoods; compatible
with surrounding land uses and zoning districts; conform to the goals, objectives, policies
and locational criteria of the Comprehensive Plan; where it will not adversely impact the
facilities and services of the City, where it will not set a precedent for the introduction of
inappropriate uses into an area; and so as not to encourage non-residential strip '
development along streets.

The purpose of the PB (Professional Business) zone is to provide land for office, medical
office and research and development with retail and service uses as secondary uses only.
The intent of this designation is to preserve high quality future office lands primarily for
office uses. Secondary uses should serve the businesses and employees in the office area
and may include the sales or services such as meals, banks, personal services, day care
and business support services. These commercial needs of employment centers should be
met in ways that do not substantially increase peak hour traffic.




February 14, 2012

Nassim Mir Mozaffari
203 Kenridge Road
Fairtawn, OH 44333

Joe Adkins

Deputy Director of Planning
Municipal Annex Bldg.

140 West Patrick Street
Frederick, MD 21701

Re: Rezoning Request

Dear Mr, Adkins:

We are requesting rezoning for property at location;

Name of property owner is

320 South Jefferson Street
Frederick, MD

SEYEDALI MIRMOZAFFARY

Currently the property is zoned PB/Office and we are requesting it fo be changed to Commercial
Neighborhood or Commercial General.

| am the legal representative of the owner. Please contact me for any additional information. You can
reach me by phone 240 353 7084 or by email nassim9g@hotmail.com

Thank you for your cooperation.

Sincerely,

Nassim Mir Mozaffari



April 9, 2012

PROJECT INFORMATION

AGENDA ITEM: I

NAME OF PROJECT: 184 E. South Street
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-182ZMA

PROPERTY OWNER: Frederick Brick Works, Inc.

ADDRESS: 1731 Monocacy Blvd.
Frederick, MD 21701
APPLICANT: Linowes and Blocher LLP ¢/o Bruce Dean
ADDRESS: 8 West 3" Street
Frederick, Maryland 21701
PHONE NUMBER: 301-620-1175
PROPERTY
LOCATION: lands bordered by East South Street, South East Street and
Monocacy Boulevard
REVIEWED BY: M. Davis
DATE: 3/28/12
EXHIBITS: Owner Request, Vicinity Map

‘PROJECT PROPOSAL

Request is to rezone the property from M2 (Heavy Industrial) to MU-1 (Mixed Use)

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department » 140 W. Patrick St. « Frederick, MD 21701- « 301-600-1499 » Fax 301-600-1837
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any request.

BACKGROUND INFORMA
2004 Comprehensive Plan Designation Institutional
2010 Comprehensive Plan Designation Mixed Use (115 E. Church and
Institutional (117 E. Church)
2004 Zoning District M-2 (General Employment)
B-3 (General Commercial)
2012 Zoning District MUI1/M2
Property Owner’s Request MU1 (Mixed Use)
Current Use Industrial

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




The Brick Works property is comprised of approximately 56 acres with the portion
closest to BEast Street zoned MU-1 and the remainder zoned M2. This location is
identified in the 2010 Comprehensive Plan as well as by the East Frederick Rising vision
documents as being a preferable location for mixed use development on the east side of
Frederick. The East Frederick area was identified as one that could benefit from a small
area plan. While work continues on this effort, the Comprehensive Plan clearly states
that this area, including the subject site, would be suitable for a mixture of uses and
presents excellent opportunities for new and redevelopment on Frederick’s east side.

To the west across East Street is the Maryland School for the Deaf zoned IST as well as a
small park and residential development zoned DR. Other propetties to the north and east
fronting E. South Street are zoned M2 and feature industrial uses. Monocacy Boulevard
borders the property to the south.

The LMC states that the purpose of the zoning requested is:

“ .. intended to provide a planned district that allows for the integration of residential
and nowresidential uses, provides for mixed dwelling unit types and housing densities,
provides for compatible and complimentary retail, office, and employment uses; provides
for greater flexibility than single-use districts through a planned review process that
insures safe, efficient, convenient, harmonious groupings of structures, uses, Sacilities,
and support uses; and provides for the appropriate relationships of space, inside and
outside buildings.”

New development projects in the MU district require a Master Plan to be approved as
part of the review process. A mixture of commercial and residential is required, with
neither to exceed 85% nor be less than 15% of the total project. Additionally, there are
design elements in the MU District that dictate how buildings are oriented, setbacks,
pedestrian amenities, sidewalk and parking location requirements and are found in
Section 417 of the LMC.




LINOWES|
AND | BLOCHER LLP

ATTORNEYS AT LAW

February 16, 2012 Bruce N, Dean
301.620.1175
BDean@Linowes-Law.com

Joe Adkins

Deputy Director of Planning
Municipal Annex Building
140 W, Patrick Street
Frederick, MD 21701

Re:  Request for Mixed Use (MU-1) Zoning
2012 Comprehensive Zoning Process
Tax Map 0418, Parcels 0889 (Parcel 1) and 0962 (Parcel 2), located at
184 East South Street {collectively, the “Property™)

Dear Mr. Adkins:

This firm represents Frederick Brick Works, Inc. (“Frederick Brick Works” or the
“Applicant”), the owner of two (2) parcels of land, containing 30.55 acres (Parcel 1, above) and
25.51 acres (Parcel 2, above) located on both sides of South East Street at its new intersection
with South Street and running south to the new Monocacy Boulevard intersection with South
East Street. An Exhibit Map showing the adopted 2010 City of Frederick Comprehensive Plan
(the “2010 Comprehensive Plan”) shows that the entire 56 acre Property, and its adjacent
neighboring properties along South Street, are all designated by the 2010 Comprehensive Plan
for Mixed-Use (MU) development. This area is designated on the 2010 Comprehensive Plan
map enclosed with this letter as the “Site”.

Also enclosed with this letter is an Exhibit entitled “East Street Properties” prepared for the
Applicant by Rodgers Consulting (the “Exhibit”). The Exhibit shows the zoning for the Site as
being a combination of MU1 (Mixed Use) and M2 (Heavy Industrial). Obviously, the Mixed
Use or MU-1 zone is consistent with the land use recommendations of the adopted 2010
Comprehensive Plan and no change in that MU1 zoning is requested. The MU-1 zone makes
good planning sense in that the properties located along South Street, near the recently
improved and improving East Street corridor, will be a part of the revitalization of the area of
the City of Frederick included in the “East Frederick Rising” planning area.

8 West 3rd Street] Frederick, MD 21701-53311 301.620.1175 | 301.694.2754 Fax | www.linowes-law.com



Joe Adkins
February 16, 2012
Page 2

However, we believe that the MU-1 zone is appropriate for the entire area shown on the 2010
Comprehensive Plan map as the Site, including those currently zoned M2. The M2 zone is
inconsistent with both the 2010 Comprehensive Plan and the East Frederick Rising planning
documents. This would include that portion of Parcel 1 and Parcel 2 currently zoned M2, but
would also include those Mixed-Use planned properties which are adjacent to Parcel 1 and
Parcel 2 but not owned by Frederick Brick Works. Because this neighborhood should properly
be all zoned MU1, the Applicant asks the Board of Aldermen to consider zoning the Property,
as well as the entire Site (which includes the properties designated on the Exhibit as parcels A,
B, C, D, F and Aj, as shown on the Exhibit), as MUI, and removing the M2 zoning
classification from all of these properties. This would be in conformance with the 2010
Comprehensive Plan, the East Frederick Rising Planning documents, but would also create no
non-conformities for any of the properties included in this area, all of which are the home of
current uses that are permitted in the MU zoning district.

Thank you for your attention to this matter. Should you have any questions, please feel free to
contact us.

Very truly yours,

LINOWES AND BLOCHER LLP

Bruce N. Dean

Enclosures

cc: Clayton Minnick
Brigg Bunker
Mark Friis

*L&B 1740918v2/11991.0002
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' April 9, 2012
PROJECT INFORMATION = e e

AGENDA ITEM: I

NAME OF PROJECT: Baughman’s Lane - Cawley
TYPE OF PROJECT: Rezoning

CASE NUMBER: PC12-184ZMA

PROPERTY OWNER: Cawley Investment, LLC
ADDRESS: 6363 Claridge Drive North
Frederick, Maryland 21701

APPLICANT:

ADDRESS: same

PHONE NUMBER: 301-301-0059

PROPERTY

LOCATION: South side of Baughman’s Lane adjacent to Independent
Hose Company

REVIEWED BY: M. Davis

DATE: 3/28/12

EXHIBITS: - QOwner Request, Vicinity Map

Request is to rezone the property from R4 (Low Density Residential) to R12 (Medium Density
Residential)

014300040000 e T A 0 S P N A e

HISTORY.

This is a limited rezoning and is a result of the 2005 rezoning process. In 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and

Planning Department ¢ 140 W. Patrick St. « Frederick, MD 21701- « 301-600-1489 » Fax 301-600-1837
www.cityoffrederick.com
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R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
part:cu}ariy the Tier 3 designation. The City pesipened the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to .
any request.

2004 Comprehensive Plan Designation Moderate Density Residential
2010 Comprehensive Plan Designation Medium Density Residential

2004 Zoning District R2 (Low Density Residential)
2012 Zoning District R4 (Low Density Residential)
Property Owner’s Request R12 (Medium Density Residential)
Current Use Residential

T —— N S T St S Y e el

PUBLIC NOTIFICATION

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.

The letter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.




This 1.38 acre parcel is currently undeveloped. To the north and west the property is
bordered by lands zoned R12 and developed by townhouses in the Carroll Park Manor
subdivision. The eastern and southern sides of the property are bordered by single-family
homes located in the Rock Creek Estates subdivision and zoned R4.

The R4 District only permits single-family homes on minimum 8,000 square foot lots.
The R12 District would permit single and two family, duplex, townhouses and multi-
family dwellings up to a maximum density of 12 units per acre.

A subdivision plat for this property was approved previously but never recorded. The
plat featured five lots to be developed with single-family homes.

In the LMC, there are two medium density residential zoning districts the R8 and the
R12.




Cawley Investment, LLC

6363 Claridge Drive North
Frederick, Maryland 21701
301-788-0059

January 6, 2012

Mr. Joseph Adkins

Deputy Director of Planning
Municipal Annex Building
140 West Patrick Street
Frederick, Maryland 21701

RE: 2010 Comprehensive Plan Rezoning Request
1.38 acres located on Baughman'’s Lane, Frederick, Maryland
Account Number — District 02 — Account Number 237695
Map — 0407 — Grid — 0006 — Parcel — 1843

Property Owner Name: Cawley Investment, LLC
Address of Property: . Approximately 300 Baughman’s Lane
2010 Comprehensive Plan Land Use: Medium Density
Requested Zoning Classification: R-12
Dear Joe:

We respectfully request that the above referenced parcel be rezoned to make it compatible
with the medium density land use designation within the 2010 Comprehensive Plan. Medium
density residential land adjoining and directly across Baughman’s Lane is zoned R-12 and we
request that same zoning for this property.

| have attached the MDAT account information, tax plat and Comprehensive Plan for this
parcel.

Thank you for your consideration of this request.

N Ctly

Kevin Cawley
Managing Member



AGENDA ITEM:
NAME OF PROJECT:

TYPE OF PROJECT:
CASE NUMBER:

PROPERTY OWNER:
ADDRESS:

APPLICANT:
ADDRESS:
PHONE NUMBER:

PROPERTY
LOCATION:

REVIEWED BY:
DATE:

EXHIBITS:

F FREDERICK

[
North Market Revitalization/Hope V1

Rezoning
PC12-185ZMA

Nexus Energy Homes
1000 Island Professional Park
Stevensville, MD 21666

same

same

410-604-2870

North Market Revitalization/Hope VI Project located on
the east side of North Bentz Street and south of East 7™
Street

M. Davis
3/30/12

Owner Request, Vicinity Map

Request is to remove the Historic District Overlay zone from the project

HISTORY

This is a limited rezoning and is a result of the 2005 rezoning process. [n 2005, staff
prepared a zoning map that matched the recently approved 2004 Comprehensive Plan
Land Use map. The City mailed out over 14,000 post cards, placement in water bills,
emailed to various groups, posted on the website and had several newspaper articles.

Planning Department » 140 W. Patrick St. » Frederick, MD 21701- » 301-600-1499 » Fax 301-600-1837
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During the 2005 Comprehensive Rezoning every property was given a new classification
for instance the residential zonings changed from R1, R2, R3, R4....to R4, R6, R8 and
R12. Despite the extensive notification efforts, property owners publically stated that
they were unaware of the process that was being undertaken.

At the various Mayor and Board of Aldermen Workshops, over 150 requests were made
not to change the zoning classification. Many of the changes of zoning would have
resulted in the existing business becoming non-conforming. Most of these requests were
granted.

After the 2010 Comprehensive Plan was adopted, there were some concerns that the
Board of County Commissioners had objections to the City’s Comprehensive Plan,
particularly the Tier 3 designation. The City postponed the rezoning process until that
issue was resolved.

Once the rezoning process started, staff was only to consider requests that match the land
use classifications of the 2010 Comprehensive Plan. Under advice from our Legal
Department and following the lead of Frederick County, the City opened the process to
any reguest. :

. .

2004 Comprehensive Plan Designation Mixed Use/High Density
2010 Comprehensive Plan Designation Mixed Use/High Density
2004 Zoning District DB (Downtown

Commercial/Residential) and DR
(Downtown Residential)

2012 Zoning District DR (Downtown Residential)

*Historic District Overlay
Property Owner’s Request remove Historic District Overlay
Current Use residential development

As required by the LMC, the news ad for this rezoning ran in the Frederick News Post on
News Post on March 23, 21012 and March 30, 2012.

The properties were posted by March 25th. Staff has received verification of all postings
and has issued replacement signs when necessary.




The Ietter to adjacent property owners was mailed on March 23, 2012 that included all
the dates of the public meetings.

This project area falls within the Frederick Town Historic District. It is unclear when the
entire project arca received the overlay.

A goal of the 2010 Comprehensive Plan is to encourage the expansion of the local
historic district to match the boundaries of the National Register Historic District.
Removing this large area from the local district will make that goal more difficult to
obtain. The Comprehensive Plan also states «. . . redevelopment plans should be
reviewed to ensure the retention of historic buildings and features that contribute to and
complement the Historic District.

This project has garnered several awards, no doubt in large part due to the energy
efficiency of the new homes. Staff would suggest however, that Historic District
Commission review and design approvals also helped create an attractive and desirable
product in a very difficult housing market.




Matthew Davis

From: Jen Swafford <jkswafford@comcast.net>

Sent: Monday, April 02, 2012 8:35 PM

To: Susan Harding; Kelly Russell; Sheliey Alol; Carol Krimm; Michael OConnor, Karen Young,
Matthew Davis

Subject: HOPE VI

To whom it may concern,

My husband and | recently received a letter stating that Nexus Homes/HOPE V1 is requesting to be removed from the
Historic District Overlay. We feel strongly that this request should NOT be granted.

We own two properties in the Historic District that we have painstakingly renovated. We also own a small renovation
business focused primarily in the Historic District and we are very familiar with the HPC process. While it can be trying at
times to complete this process the HPC has made great strides over the last few years to ease this process for home
owners in the Historic District. it is our understanding that HOPE VI/Nexus Homes has received approval for alf of the
remaining properties with proposed "green" solutions and we have read several articles in which Nexus states that their
homes are selling very quickly above typical market rates. The developer also entered into the agreement to develop
these homes knowing that they were part of the Historic District Overlay. Therefore we question the request.

This area was added to the Historic District Overlay as part of the HOPE Vi Grant in which millions of federal and local tax
dollars were leveraged by developers in partnership with the City to revitalize this area. We would ask that City staff
research this agreement (possibly Resolution 02-41) , as it outlines the promises the surrounding neighbors were made
as part of this project. We also ask that the Planning Commission consider the precedent we are setting as we allow any
in-fill communities to exempt themselves from the Historic District Overlay. We believe that the Historic District Overlay
is a very influential factor in the charm of the City of Frederick and while this area is new "green” construction, the HPC
guidelines are what help it blend well with the existing fabric of our community. if we remove these guidelines it will
allow this area to use inferior and non conforming treatments to their homes. We are so close to completing a dream
that started so many years ago, why would we alter it now?

[ am also a NAC coordinator for the City of Frederick and the HPC guidelines along with code enforcement are one of the
very few tools we have in our arsenal when we start to have issues with properties in our neighborhoods.

We truly wish that we had time to review the hours of testimony and binders worth of documentation that is the history
of this area, but frankly with two full time jobs, two small children, we don't have time anymore to fight to keep our
community from deteriorating. We are starting to see way too often neighbors having to take so much of their personal
time and resources to fight against entities who are paid, have unlimited resources, lawyers, and understand alf too well
the loopholes in the system. Please do not give us another reason to give up the fight and move from the city and rent
our home.

Jen and Jayson Swafford
230, 5&7 W 5th Street
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February 17,2012

Joe Adkins

Deputy Director of Planning
The City of Frederick

140 West Patrick St.
Frederick, MD 21701

Re: De-Annexation of Portions of the North Market Revitalization or Hope VI Project.

Dear Mr. Adkins,

On June 14, 2009, Nexus EnergyHomes, Inc. (NEH) entered into a Homeowner Development Agreement with the
Housing Authority of the City of Frederick (HCAF) to construct the market rate units for fifty five (55) lots within the
North Market Revitalization or Hope V1 Project in the vicinity of N. Bentz and W. Seventh Streets. With this letter
NEH, along with the HCAF, respectfully requests to have the below described and depicted areas of the Hope VI
Project de-annexed and removed from the Historic District Overlay Zone via the City’s Comprehensive Plan Update.

Piease see outlined areas on the attached Frederick Town Historic District Overlay maps and the Building Location /
Overall Site Plan. Also included is a table of the individual properties within the proposed de-annexation area.

Thank you in advance for your consideration of this request. Please feel free to contact me if you have any questions
or need additional information.

Respec ﬁm%

V. Paul Zangd i
President/CEQ

Enclosures



